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^!^  INTRODUCTION 

The   present   essay   is   the    result   of   Miss   M.    T. 

Rankin's    study   as   a   Carnegie   Research   scholar, 

and  is   published  at  the  expense  of   the   Carnegie 

Trust    for     the     Scottish    Universities.       As     the 

work  was  undertaken  at  my  suggestion  and   was 

^      brought     under    my     supervision    from     time     to 

■1^      time    as    it    was    in    progress,    Miss    Rankin    has 

vv^    asked  me  to  write  a  short  Introduction  indicating 

the   scope   and  the  method   of  the    inquiry. 

The   general   aim   was    to    give   an    account    of 
the  actual  development  of  the  principles  of   Con- 
^      ciliation   and   Arbitration   in   labour   legislation   in 
>.      Australasia.       All    the    Australasian    States    have 
'^      now    the   power   to    regulate    industry   by    various 
applications  of  these  principles  ;    but  Victoria  and 
New    Zealand    have    taken    the    lead,    and     their 
record  is  the  longest,  showing  a  continuous  series 
of   experimental  changes   over   a    period   of    more 
than    twenty    years.       The    labour    legislation    of 
these  two  States  may  be  taken  as  typically  repre- 
sentative   of    the    general   aspects    of    Conciliation 
and    Arbitration.       Accordingly    the    writer    con- 
centrated attention  on  these  two  examples,  giving 
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6  INTRODUCTION 

only  occasional  references  to  the  policy  of  other 
States. 

With  regard  to  the  method  employed,  the 
inquiry  was  conducted  with  an  absolutely  open 
mind  and  with  no  preconceived  idea  of  finding 
support  for  any  economic  system  or  ideal.  In 
all  cases  the  sources  used  were  official  reports 
and  publications,  and  throughout  the  work  refer- 
ences are  constantly  given  for  every  statement. 
Such  a  first-hand  survey  involved  a  great  deal 
of  labour,  and  ought  to  be  of  service  to  all  who 
are  interested  in  the  questions  involved,  whatever 
views  they  may  hold  on  the  policy  pursued. 

The  constant  reference  to  facts  made  it  iin- 
possible  to  bring  out  the  results  as  the  ordered 
development  of  recognized  principles.  Indeed, 
one  of  the  chief  difficulties  in  the  inquiry  was 
the  absence  of  fixed  principles  and  the  constant 
vacillation  in  public  opinion  and  in  the  corre- 
sponding legislation  even  as  to  the  immediate 
objects  to  be  attained. 

If  we  take  "  Compulsory  Arbitration "  as  the 
generic  term,  the  various  forms  may  be  divided 
into  two  main  types,  differing  in  the  extent  to 
which  stress  is  laid  on  the  method  of  Conciliation 
between  the  parties,  or  on  the  settlement  of  terms 
by  an  outside  tribunal  such  as  an  Arbitration 
Court.  The  Wages  Board  system  of  Victoria 
illustrates  the  former,  the  New  Zealand  system 
the  latter  type.      It  is  true  that  in  its   beginnings 
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New  Zealand  professed  to  rely  mainly  on  Con- 
ciliation ;  but  owing  to  various  causes,  which  are 
specially  deserving  of  study,  Conciliation  was 
never  effectively  brought  into  operation,  and 
Arbitration  became  the  general  rule.  Quite 
.recently,  however,  the  difficulties  of  arbitration 
have    caused   a    reaction. 

Perhaps  the  most  interesting  and  important 
point  which  arises  in  a  comparison  of  the  two 
systems  is  in  connection  with  their  methods  of 
meeting  the  difficulty  of  determining  an  accept- 
able principle  as  the  basis  of  Arbitration,  Miss 
Rankin  has  brought  out  very  clearly  the  struggle 
for  existence  in  competing  principles  in  the  minds 
of  the  Australasian  legislators,  with  the  consequent 
apparent     inconsistency    and    want    of    foresight. 

(Cf.  pp.  32-5,  43-4,  131,  136-7,  170,  173-4. 

177-8,    184-5.) 

The  two  main  motives  for  the  adoption  of 
Compulsory  Arbitration  were  the  prevention  of 
sweating,  and  the  abolition  of  strikes  and  the 
promotion  of  good  industrial  relations.  In  Victoria 
the  system  was  adopted  for  the  former  reason, 
in  New  Zealand  for  the  latter.  In  view  of  actual 
legislation  and  legislative  tendencies  in  the  United 
Kingdom  in  recent  years  for  the  prevention  of 
sweating  and  of  strikes,  it  is  instructive  to  observe 
how  very  far  both  the  Australasian  systems  have 
been  diverted  from  their  original  purposes.  (Cf. 
pp.    26,    27,    for    Victoria,    and   p.     131    for   New 
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Zealand.)  It  is  doubtful  with  regard  to  these 
professed  purposes  how  far  either  system  has 
succeeded  in  practice.  (For  Victoria,  pp.  64-70, 
and  for  New  Zealand,  pp.   170-1.) 

Another  point  of  contrast  between  New  Zealand 
and  Victoria  is  found  in  their  attitude  towards 
the  equal  enforcement  of  the  awards  on  Capital 
and  Labour.  In  Victoria  no  attempt  is  made  to 
enforce  labour  to  accept  an  unwelcome  award,  and 
the  limitation  of  compulsory  Arbitration  in  this 
respect  has  been  openly  recognized.  In  New 
Zealand  the  recognition  of  this  powerlessness  is 
not  admitted  but  is  sufficiently  apparent.  (Pp. 
173-4,    176-7.) 

A  considerable  part  of  the  inquiry  was  directed 
to  the  economic  and  social  effects  of  the  legis- 
lation and  the  relative  customs.  (Cf.  Chaps. 
IV— VII.)  In  Chap.  IV  tables  have  been  com- 
piled from  the  returns  in  the  Annual  Reports  of 
the  Inspectors  of  Factories,  which  give  a  definite 
idea  of  the  extent  and  manner  in  which  the  Wages 
Bill  of  Industry  is  affected  by  the  imposition 
of  a  legal  minimum  wage.  It  is  significant  that 
even  with  a  highly  protected  and  isolated  market 
the  regulated  trades,  e.g.  the  Boot  and  Furni- 
ture trades,  are  gradually  losing  ground  in  com- 
petition with  the  imported  article. 

The  social  and  cumulative  effects  of  the  legal 
usages  on  the  various  classes  of  labour,  especially 
juvenile  labour,  are  very  interesting.     [(Cf.  Chaps. 
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III,  V,  VII.)  The  conclusion  seems  unavoidable 
that  Compulsory  Arbitration  leads  to  a  demand 
for  a  relatively  high  standard  of  efficiency,  and 
yet  in  its  operation  tends  to  produce  a  standard 
relatively  low.  The  gravity  of  this  tendency  up 
to  the  present  has  been  mitigated  by  a  real 
scarcity  of  labour,  and  by  the  fact  that  there  are 
still  unregulated  trades  which  help  to  solve  the 
problem   of   the   inefficient   worker. 

In  the  older  works  on  economic  method  we 
used  to  be  taught  that  there  was  little  scope  in 
economics  for  experiments,  and  that  the  best 
substitutes  were  to  be  found  in  the  historical  and 
comparative  methods.  The  Australasian  States 
have  actually  tried  a  number  of  experiments  in 
labour  legislation,  and  people  in  this  country  are 
only  too  ready  to  benefit  by  their  experience. 
But  apart  from  the  difficulty  emphasized  by  Mill 
of  extending  empirical  laws  to  different  countries, 
there  is  always  the  difficulty  of  avoiding  the  post 
hoc  ergo  propter  hoc  fallacy.  The  economic 
conditions  in  New  Zealand  and  Australia  favoured 
a  rise  in  wages.  'fhe  supply  of  labour  was 
naturally  scarce,  and  was  rendered  more  scarce 
by  restrictions  on  immigration.  The  demand  was 
strong,  and  the  prices  of  the  products  of  labour 
were  kept  up  by  Protection.  The  standard  of 
comfort  was  high,  and  short  hours  and  moderate 
strain  were  part,  so  to  speak,  of  the  custom  of 
the   country.      But    already    some    of   the    natural 
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reactions  of  Protection  and  State  regulation  have 
been  felt.  What  was  meant  to  be  a  minimum 
wage  has  become  the  standard,  and  with  the 
resistance  to  piece-work  the  efficiency  of  labour 
seems  to  have  fallen.  The  rise  in  prices  due  to 
high  nominal  wages  has  reacted  on  real  wages. 
The  restrictions  on  the  number  of  apprentices  has 
lessened  unduly  the  supply  of  trained  mechanics 
and  the  apprenticeship   itself  has   been  too   lax. 

The  Australasian  experiments  no  doubt  have 
their  lessons  for  this  country,  but  they  do  not 
all  of  them  point  to  the  extension  of  regulation, 
any  more  than  the  present  abounding  prosperity 
of  this  country  in  war  time  shows  that  for  the 
working  classes  a  state  of  war  is  preferable  to 
a  state  of  peace. 

The  object,  however,  of  this  Introduction  is  not 
to  attempt  to  sum  up  the  lessons  of  Australasian 
labour  legislation,  but  to  call  attention  to  Miss 
Rankin's  impartial  and  careful  presentation  of  its 
development  and  of  the  ideas  and  conditions  by 
which  it  was  governed. 

J.   SHIELD   NICHOLSON. 
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Arbitration  and  Conciliation 
in  Australasia 

CHAPTER    I 
WAGES    BOARDS    OF    VICTORIA 


I.  Legislative  history. 

II.  Constitution  of  Boards — Place— Time  of  meeting,  etc. 
III.  Motive  for  formation  of  Boards,  etc. 


The  Wages  Board  system  of  Victoria  owes  its 
immediate  origin  to  a  burst  of  public  feeling 
following  on  a  newspaper  agitation  against 
"  Sweating "  in  certain  of  the  Colony's  indus- 
tries. This  agitation  of  the  year  1890  led  to 
the  appointment  of  a  Parliamentary  Board  in 
1893  "to  inquire  and  report  as  to  the  working 
of  the  Factories  and  Shops  Act  of  1890,  with 
regard  to  the  alleged  existence  of  the  practice 
known  as  Sweating  and  the  alleg'ed  insanitary 
conditions    of   Factories    and    Workrooms." 

In  1896  a  Factories  and  Shops  Act  was  passed, 
which    contained    a    provision    for    the    formation 
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of  Special  Boards,  which  were  empowered  to 
fix  a  Minimum  Rate  of  remuneration  in  certain 
specified  industries,  viz.  in  the  manufacture  of 
Men's  and  Boys'  Clothing-,  Shirts,  Underclothing, 
Boots,  Furniture,  and  Bread.  These  rates,  when 
fixed,  were  to  be  enforced,  lijce  all  other  factory 
legislation,  by  the  Minister  for  Labour  through 
the  Chief  Inspector  of  Factories  and  his  staff. 
The  Wages  Board  system  of  Victoria  is  therefore 
to  be  regarded  as  developing  out  of  the  fuller 
application  and  administration  of  the  principles 
protecting  health  and  safety,  which  are  the  basis 
of  all  factory  legislation. 

This  Act  of  1896  was,  to  continue  in  force  till 
1 900,  and  in  February  of  that  year  it  was  renewed 
for  a  further  probationary  period  of  two  years. 
Various  new  provisions  were  introduced  which 
reflect  the  way  the  system  was  developing  and 
the  difficulties  which  were  arising.  The  trade  of 
butcher  was  added  to  the  original  six  trades  for 
which  Special  Boards  were  sanctioned,  and  an 
opening  was  made  for  the  appointment  of  such 
Boards  "  for  any  process,  trade,  or  business 
carried  on  in  a  Factory  or  Workroom,"  after  a 
resolution  declaring  it  expedient  to  take  such  step 
had  been  passed  by  either  House  of  Parliament. 
Power  was  given  to  the  Chief  Inspector  to  issue 
"  Permits  "  to  aged  and  infirm'  workers  to  work 
at  a  lower  rate  than  that  fixed  by  a  Board. 
Lastly,   this   Bill  provided   for   a   Royal   Commis- 
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sion  to  inquire  into  the  working]  of  the  Boards 
and  also  into  the  working  of  legislation  on  similar 
lines,  in  force  in  other  Australasian  States, 

In   1902,  while  the   further  renewal  of  the  Act 
was  under  consideration  a  dissolution  of  Parliament 
intervened,    with    the    result    that    from    June    to 
December  of  that  year  no  factory  legislation  was 
really  in  force  in  Victoria.     In  December  a  Con- 
tinuance Act  was  passed.      This  breach  in  factory 
legislation  should  not,  however,   be  looked  on  as 
solely  due  to  the  exigencies  of  the  parliamentary 
situation.      It  was   largely   due  to   the  dubiety  of 
feeling    which    hung   around    the    Special    Boards 
provision  of  the  Act.     The  Royal  Commission  ap- 
pointed in   1900  had  issued  its  Report,  the  tenor 
of  which  was  marked  dissatisfaction  with  the  work 
of  the  Boards,  and  the  main  recommendation,  that 
they  be  abolished  and   that  an  Arbitration  Court 
similar  to  that  of   New-  Zealand  be  set  up.      On 
the    other    hand,    the    change    of    Ministry    which 
came  in  with  Mr.   Irvine  in  June   1902  practically 
abolished  the  principle  of  Arbitration.      The  Con- 
tinuance Act  of  December  disallowed  the  hitherto 
decisive  character  of  the  Chairman's  casting  vote, 
by  making  it  necessary  for  at  least  two  employers 
to  vote  with  the  employees  or  vice  versa,   before 
a  Determination,  as  the  Board's  decisions  are  called, 
could  be  established.     Further  no  new  Boards  could 
be  formed. 

The  attempt  to  establish  the  Conciliation  prin- 
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ciple  utterly  failed.  Under  it  no  Determination 
could  be  arrived  at  and  in  1 903  a  new  Act  was 
passed  which  re-established  the  power  of  the  Chair- 
man and  abolished  the  seven-tenths  majority  pro* 
vision.  As  a  means  of  guidance  to  the  Chairman, 
however,  it  was  provided  that  Boards  formed 
after  1 903  were  to  base  their  Determinations  on 
the  rates  paid  by  reputable  employers  to  employees 
of   average    capacity. 

The  formation  of  new  Boards  was  again  allowed, 
but  only  with  the  sanction  of  both  Houses  of 
Parliament.  The  power  to  limit  the  number  of 
apprentices  was  withdrawn  from  the  Boards,  but 
the  limitation  of  improvers  (un-indentured  juvenile 
labour)  was  allowed  to  remain.  Permits  were  also 
to  be  issued  to  the  less  competent  or  slow  worker 
as  well  as  to  the  aged  and  infirm. 

Power  was  given  to  the  Minister  for  Labour 
to  appoint,  not  only  the  members  of  the  Furniture 
Board  (which  power  he  had  formerly  held  on 
account  of  the  Chinese  in  this  trade),  but  also  of  all 
Boards  subject  to  the  non-expression  of  disapproval 
of  at  least  one-fifth  of  those  concerned.  Most 
important  of  all,  a  Court  of  Industrial  Appeals  was 
to  be  formed  to  which  Determinations  could  be 
referred  by  either  party  or  by  the  Minister.  This 
Court  also  might  fix  a  Determination  in  the  case 
of  a  Board's  failure  to  do  so. 

The  Act  of  1903  was  to  hold  till  1905,  and  in 
that  year  a   Consolidating  Act   was   passed  which 
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placed  the  Factories  and  Shops  Act  permanently 
on  the  Statute  Book,  the  nine  years'  delay  in  so 
doing  having  been  solely  due  (as  the  Chief 
Inspector  pointed  out  in  his  Report  for  1906)  to 
the   Wages   Boards   provisions   of  the  Act. 

In  1907  the  "Reputable  Employers"  clause 
was  repealed.  Although  inserted  in  the  Act  of 
1 903  at  the  instance  of  the  Labour  members,  it  gave 
satisfaction  to  neither  employer  nor  employed. 
In  trades  where  the  rates  of  pay  generally  were 
low,  as  in  the  Starch  Trade,  it  was  held  that 
the  rates  paid  by  the  reputable  employers  did 
not  yield  a  fair  minimum  wage.  Strongly 
organized  trades  such  as  the  Agricultural  Imple- 
ment Trade  objected  to  the  liixiitation  generally. 
Employers  were  dissatisfied  because  the  prevailing 
tendency  was  to  construe  "  reputable  "  as  "  best." 
The    Act    was    further    amended    in    three    ways  : 

( 1 )  Power  could  be  granted  to  form  a  Special 
Board  in  any  "  process,  trade,  or  business  "  whether 
carried  on  in  a  Factory  or  Workroom  or  not. 
By  this  means  such  occupations  as  Carters  and 
Drivers     could     be     brought    under     the     system. 

(2)  Power  was  given  to  special  Boards  to  fix 
rates  for  less  competent  workers  (an  advantage 
of  which  Special  Boards  have  never  as  yet  availed 
themselves).  (3)  A  strike  having  taken  place 
in  a  Special  Board  Trade  (Bakers)  in  this  year, 
a  provision  for  the  suspension  of  the  whole  or  part 
of  a  Determination,  in  such  a  case,  by  the  Governor 
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in  Council  for  any  period  not  exceeding  twelve 
months,  was  introduced. 

In  1 910  a  new  group  of  amendments  was  intro- 
duced, (i)  Power  was  given  for  the  appointment 
of  a  Board  in  "  any  occupation,"  thus  enabling 
hotel  employees,  commercial  clerks,  etc.,  to  procure 
regulated  conditions.  (2)  Provision  was  also  made 
for  the  appointment  of  Boards  with  jurisdiction 
over  the  whole  State  and  for  the  extension,  where 
necessary,  of  existing  Determinations  to  the  whole 
State.  (3)  Country  Boards  might  be  appointed 
whether  a  Metropolitan  Board  existed  or  not. 
(4)  The  power  to  limit  the  number  of  apprentices 
was  regranted,  with  the  limitation  that  not  less  than 
one  apprentice  to  every  three  minimum  wage 
earners  could  be  allowed.  Further,  apprentices 
wilfully  failing  to  keep  the  terms  of  their  in- 
dentures might  be  sued  and  fined  before  a, 
magistrate. 

Taking  into  account  the  novelty  and  lack  of 
precedence  for  such  legislation,  the  tentative  and 
changing  nature  of  its  provisions  is  not  in  itself 
a  reproach  or  confession  of  failure.  At  the  same 
time  it  is  impossible  to  escape  the  conclusion  that 
the  method  of  giving  effect  to  the  principle  of 
the  Minimum  Wage,  the  chief  function  of  the 
Special  Boards,  is  not  yet  satisfactory.  The 
opinion  of  the  Commissioners  of  1 900  was  that  the 
Chairman  of  the  Boards  then  in  existence,  when 
endeavouring  to  fix  the  Minimum  Rate,   had  pro- 
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ceeded  on  the  haphazard  method  of  splitting  the 
difference  between  the  rates  held  out  by  the 
employers  and  by  the  employed  respectively. 
Principally  for  the  reason  of  introducing  some 
more  scientific  principle  the  Commissioners  advo- 
cated the  appointment  of  an  Arbitration  Court 
Judge.  The  Government  of  1902  may  have  felt 
that  if  any  clear  priaciplq  could  be  found  for  an 
Arbitration  Cpurt  Judge  it  could  also  be  found  for 
a  Chairman  of  a  Board.  At  any  rate,  they  were  of 
opinion  that  in  the  absence  of  such  a  principle 
Arbitration  was  harmful,  and  that  the  Boards 
should  proceed  by  the  method  of  Conciliation. 
Conciliation  having  failed  as  a  method  of  fixing 
a  minimum  wage,  a  guiding  principle  of  Arbi- 
tration was  found  in  the  "  Reputable  Employers  " 
clause  of  the  Act  of  1903.  As  a  principle  of 
Arbitration  for  deciding  as  to  a  matter  of  fact 
this  seemed  much  more  definite  than  in  reality  it 
was,  for  who  ought,  or  ought  not,  to  be  con- 
sidered "  reputable  "  was  open  to  dispute.  Since 
1907  the  only  principle  of  guidance  in  the  Act 
is  that  in  fixing  rates  consideration  must  be  given 
to  the  age  and  sex  of  worker,  nature  of  iwork, 
etc.,  but  it  is  evident  that  these  considerations 
simply  concern  the  fringe  of  the  question  in  any 
one  case,  and  that,  therefore,  as  regards  an  Arbi- 
tration principle  the  Boards  are  back  at  the  position 
so  deplored  by  the  Commission  of    1 900. 

Then   again,    as    to    the    other    function   of   the 
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Boards,  the  regulation  of  juvenile  labour,  the  posi- 
tion is  equally  unsatisfactory.  From  1896  to  1903 
restriction  of  apprentices  was  allowed  ;  but  the 
great  lack  of  competent  labour  in  the  more  skilled 
trades,  which  was  experienced  in  the  latter  half 
of  that  period,  led  to  the  power  of  restriction 
being  withdrawn  from  the  Boards.  This  great 
lack  of  competent  skilled  labour  has  become  more 
and  more  marked,  and  in  1910  was  put  down  to 
the  fact  that  no  restriction  was  in  force  and  power 
of  restriction  was  given  back  to  the  Boards.  But 
restriction  does  not  touch  the  root  of  the  question 
of  juvenile  labour  under  a  minimum  wag"e  system, 
as  will  be  afterwards  shown 

II 

One-half  of  the  members  of  a  Special  Board  are 
appointed  as  representatives  of  employers  and  one- 
half  as  representatives  of  employed.  The  numbers 
so  appointed  must  not  be  less  than  four  or  more 
than  ten,  and  all  must  have  been  bona  fide 
and  actual  employers  or  employed  in  the  trade  con- 
cerned for  at  least  six  months,  within  three  years 
previous  to  being  appointed.  The  term  of  ap- 
pointment is  for  three  years  only,  but  any  member 
on  the  expiration  of  his  term  of  ofifice  is  eligible 
for  reappointment. 

The  appointment  of  members  is  made  by 
the   Minister   for  Labour,   but   before  he   actually 
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does  so  the  names  of  those  chosen  are  pub- 
lished in  the  Government  Gazette.  If  objec- 
tion is  raised  to  the  nominations  by  not 
less  than  one-fifth  of  those  represented,  i.e. 
by  one-fifth  of  employers  or  one-fifth  of 
employed  as  the  case  may  be  (and  the  objection 
must  be  raised  to  all  the  nominations  and  not  to 
individuals),  an  election  is  held.  "  Wlien  a  Special 
Board  has  been  appointed,  all  employers  likely 
to  be  effected  by  the  Determination  of  such  Special 
Board  shall,  where  an  election  is  necessary,  send 
to  the  Chief  Inspector  their  names  and  addresses 
and  also  the  names  and  addresses  of  all  employees 
not  under  eighteen  years  of  age  in  the  form  or  to 
the  eft'ect  of  the  schedule  to  the  said  Act  and  each 
employer  and  each  employed  shall  have  one  vote  " 
(Ref.  Book  of  Law,  p.  60).  Voting  papers  are 
circulated  by  post  and  returned  either  by  post 
or  placed  in  the  ballot  box  at  the  Chief  Inspector's 
Office. 

The  Chairman  is  elected  by  the  members  of  the 
Board,  but  if  they  fail  to  do  this  within  fourteen 
days  after  their  appointment,  he  is  appointed  by 
the  Governor  in  Council.  The  Chairman  is  to 
be  deemed  a  member  of  the  Board.  A  secretary, 
always  a  member  of  the  official  staff,  is  also 
appointed. 

The  powers  of  Boards  are  limited  to  fixing 
minimum  wage  and  piece-work  rates,  regulation 
of    hours,    and    proportion    of    juvenile    workers. 
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Boards  appointed  after  1903  have  also  power  to 
fix  special  rates  for  the  incompetent  where  it  may 
seem  just  and  expedient  to   do   so. 

Decisions  of  Boards  are  called  Determinations. 
They  are  arrived  at  by  a  majority  of  the  members, 
and  unless  amended  or  revoked  at  any  time  by 
the  Court  of  Industrial  Appeal,  after  a  period  of 
not  less  than  thirty  days  come  into,  and  remain, 
in  force  till  a  further  Determination  is  made.  At 
the  instance  of  either  party  or  for  other  valid 
reason  the  Government  in  Council  may  refer  any 
Determination  back!  to  a  Board  for  further  con- 
sideration ;  but  since  the  formation  of  the  Court 
of  Industrial  Appeal  this  provision  has  not  the 
same   practical    importance. 

The  Determination  of  a  Board  is  signed  by 
the  Chairman  and  published  in  the  Government 
Gazette.  The  area  to  which  it  applies  is  every 
town  and  city  and  also  any  borough  or  shire 
or  portion  of  shire  as  the  Governor  in  Council 
may  deem  expedient.  Since  19 10  the  Wages 
Boards  system  has  been  extended  to  cover  any 
occupation,  and  Boards  can  now  be  formed  with 
jurisdiction  over  the  whole  State,  and  existing 
Determinations  may  be  extended  to  the  whole 
State.  Country  Boards  may  now  also  be  formed 
for  country  districts. 

The  sole  right  of  prosecution  for  breach 
of  Special  Board  or  Factory  legislation  is  in 
the    hands    of    the    Department.       All    Factories 
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must  be  registered.  A  place  in  which  four 
or  more  people  are  working  constitutes  a 
Factory  except  in  the  case  of  Bread,  for  sani- 
tary reasons,  and  Furniture,  for  racial  reasons, 
where  one  worker  is  sufficient  to  do  so.  A  record 
of  all  out-workers  must  be  kept  by  the  employer, 
and  in  the  case  of  the  Clothing  Trades  out- 
workers' names  and  addresses  must  be  sent  to 
the  Chief  Inspector  by  the  employers,  as  also 
by  the  v^ork'ers  themselves. 

The  provisions  as  to  cost,  remuneration  of 
members,  time  and  place  of  meeting,  etc.,  are 
extremely  simple  and  commendable,  and  from  the 
point  of  view  of  preserving  as  much  as  possible 
the  spirit  cf  conciliation  could  not  well  be  im'proved 
upon.  In  the  first  place  the  time  of  meeting  is 
arranged  with  the  least  interruption  to  Industry, 
and  therefore,  as  regards  the  employer  at  any 
rate,  with  the  most  hkelihood  to  preserve  equa- 
bility of  temper.  "  No  Special  Board  shall  sit 
during  ordinary  working  hours  in  any  trade  except 
by  the  mutual  agreement  of  representatives  of  the 
employers  and  employed  on  the  Board,  or  by 
direction  of  the  Minister."  Secondly,  the  remune- 
ration of  members  is  not  in  itself  a  temptation  to 
prolongation  of  dispute.  The  meetings  are  usually 
held  in  the  evening,  but  when  a  meeting  is  held 
in  the  afternoon  also,  constituting  a  double  session, 
a  small  fee  of  ids.  is  paid  to  each  member  and 
double   that  sum  to   the   Chairman.      The  Boards 
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all  meet  in  Melbourne,  or  at  least  have  done  so 
hiitherto,  and  any  member  who  lives  over  forty 
miles  from  that  city  receives,  besides  railway  fare, 
IDS.  a  day  extra  for  expenses.  To  members  out- 
side Melbourne,  meetings  must  mean  a  certain 
amount  of  interruption  and  inconvenience,  but  con- 
sidering the  relative  size  and  importance  of  the 
capital  city,  this  is  not  likely  to  be  a  very  frequent 
source  of  complaint.  Thirdly,  there  is  no  large 
bill  of  costs  to  further  estrange  the  parties  and 
affect  subsequent  meetings.  The  Government 
provides  room  and  stationery,  etc.,  "  but  the  total 
cost  is  insignificant."  "  No  cheaper  machinery 
for  the  legal  settlement  of  industrial  questions 
could  well  be  provided,  and  even  if,  as  sometimes 
happens,  meetings  are  held  continuously  for  periods 
of  several  months  before  the  Determinarion  is  fixed 
the  cost  is  still  no  great  matter."  (Aves's  Report 
to  the  Home  Office,  1908,  p.  20.)  Lastly,  since 
all  the  evidence  necessary  is  supposed  to  be  in 
the  possession  of  the  Board,  witnesses  are  seldom, 
or  never,  called  upon,  although  there  is  the  power 
to  do  so.  ("  The  Chairman  of  any  Special  Board 
may  require  any  person  (including  a  member  of 
a  Special  Board)  giving  evidence  before  a  Board 
to  give  his  evidence  on  oath,  and  for  such  purpose 
shall  be  entitled  to  administer  an  oath  accordingly 
to  such  person.")  The  admirable  nature  of  the 
above  points  in  the  working  of  the  Wages  Boards 
of  Victoria  will   be   clearly   apparent  in   the  con- 
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sideration  of  the  causes  of  failure  of  the  District 
Concihation  Boards  of  the  New  Zealand  Arbi- 
tration system. 

Ill 

The  original  motive  for  the  formation  of  Special 
Boards  was  the  prevention  of  Sweating  in  certain 
disorganized  or  weak  trades  which  had  in  one 
way  or  another  proved  themselves  incapable  of 
protecting  their  own  interests.  The  peculiar  nature 
and  constitution  of  the  system  lies  in  this  fact. 
It  does  not  presuppose  an  organization  or  union 
of  employees  or  employers  as  the  Arbitration 
system  of  New  Zealand,  and  it  is  not  concerned 
with  the  prevention  of  strikes  ;  rather,  it  might 
be  said  that  because  there  was  so  little  likelihood 
of  strikes  or  ability  to  strike  that  the  Boards 
were   called   into   existence. 

The  original  motive  is  now  long  lost  sight  of. 
This  is  obvious  from  the  mere  fact  of  the  number 
of  these  Boards  and  the  rate  at  which  they  in- 
crease during  a  period  of  great  and  unexampled 
prosperity.  It  is  also  evident  from  the  fact  that 
the  system  embraces  strongly  organized  trades  such 
as  iron-moulders,  agricultural  implement  makers, 
etc.,  with  a  minimum  Avage  of  50s.  to  60s.,  and 
women's  trades,  such  as  dressmaking,  undercloth- 
ing and  millinery,  with  a  minimum  of  22s.  6d. 
That  this  should  be  so  is  a  good  example  of  the 
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inclined  plane  on  which  such  legislation  rests. 
Already  in  1902,  before  the  original  six  Boards 
had  been  five  years  in  existence,  the  Factories 
Act  of  that  year  enacted  that  no  more  Boards 
should  be  formed,  and  even  when  this  power  was 
regranted  by  the  Act  of  1903,  it  was  with  the 
safeguard  of  the  sanction  of  both  Houses  of 
Parliament,  and  not  either  House  as  originally. 
This  plainly  shows  that  by  that  time  there  was 
cognisance  that  the  original  reason,  "  sweating," 
was  being  lost  sight  of,  and  that  there  was  as  yet 
a  hesitancy  to  accept  substituting  motives  as  valid. 
However,  with  the  growth  of  like  or  even  more 
drastic  legislation  in  other  States,  coupled  with 
the  opinion  that  Special  Boards  had  raised  wages 
and  improved  conditions  in  the  Industries  to  which 
they  were  applied,  it  would  need  a  state  of  working 
conditions  indeed  Utopian  before  a  democratic 
Government  could  declare  such  a  step  ^expedient 
in  any  trade.  Moreover,  any  evidence  as  to  injury 
or  disaster  to  a  trade  likely  to  follow  from  regu- 
lated conditions  is  always  of  too  problematical 
and  hypothetical  a  nature  to  really  prove  any 
obstacle.  If  the  principle  of  the  Minimum  Wage 
is  in  itself  valid,  then  danger  only  lies  at  the 
point  at  which  that  wage  is  fixed.  Since  this  can 
only  be  known  after  the  Board  is  formed,  practi- 
cally any  trade  that  so  desires  it  will  be  granted 
a  Special  Board. 

The  reasons  which  now  prevail  for  the  formation 
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of  Boards  are  according  to  the  Inspector's  Reports, 
on  the  part  of  employers  "  usually  unfair  compe- 
tition/' and  on  the  part  of  employed  "  low  wages 
and  often  the  employment  of  excessive  juvenile 
labour."  Mr.  Aves  in  his  Report  (p.  17),  writes 
that  "  motive  which,  apart  from  the  general  hope 
of  securing  higher  wages,  was  most  prevalent  when 
the  Boards  had  greater  power  over  the  regulation 
of  juvenile  labour,  was  the  restriction  of  the  number 
of  apprentices  and  improvers."  The  years  here 
referred  to  are  1900-03.  In  the  latter  year  the 
power  to  limit  apprentices  was  withdrawn  from 
the  Boards,  but  between  1900  and  1902,  31  Special 
Boards  were  called  into  existence — that  is,  on  an 
average  15  per  year.  Between  1903  and  19 10, 
when  no  restriction  of  apprentices  was  in  force, 
33  new  Boards  were  formed,  making  an  average 
of  less  than  5  per  year.  Immediately  on  the  rc- 
granting  of  power  of  limitation,  at  the  end  of 
1910,  no  less  than  20  new  Boards  came  into 
existence,  and  20  more  during  the  year  191 1. 
It  is  true  that  8  of  the  20  appointed  in  191  i 
were  appointed  by  the  Governor  in  Council  in 
accordance  with  the  power  conferred  on  him  to 
appoint  different  Boards  in  the  same  industry  for 
shire  and  country  areas,  and  other  5  were  the  result 
of  the  extended  power  to  form  a  Board  for  any 
"occupation."  Leaving  out  of  account  these  13 
Boards  which  could  not  formerly  have  been  formed, 
no  less  than  27  new  Boards  came  into  existence 


28  ARBITRATION   IN   VICTORIA 

in  a  period  of  little  over  one  year.  Restriction 
of  apprentices  is  an  all-prevailing  ideal  of  the 
Unions  of  Australasia,  and  at  the  end  of  1911 
not  20  out  of  the  100  Boards  then  in  existence 
had  failed  to  avail  themselves  of  the  opportunity 
of  limitation  to  the  full  legal  amount  of  one  appren- 
tice to  every  three,  or  fraction  of  three,  minimum 
wage   earners. 

When  a  Board  has  been  formed  at  the  insti- 
gation of  the  Government,  it  has  been  in  such 
weak,  unorganized  trades  as  dressmaking  and 
millinery,  and  the  motive  has  been  found  in  the 
low    rates   of   wages    prevailing. 

Employers  seldom  move  for  the  bringing  of 
their  Industry  under  a  Board.  Only  one  such 
case  is  noted  in  Inspector's  Reports.  "It  is 
seldom  that  one  hears  of  employers  making  a 
request  to  have  their  particular  trade  or  calling 
brought  under  a  Wages  Board,  but  such  is  the  case 
as  regards  the  Master  Grocers  in  my  district 
(Ballarat),  for  during  the  past  year  the  Masten 
Grocers'  Association,  which  is  a  fairly  strong  body, 
held  a  number  of  meetings,  and  a  resolution  was 
passed  confirming  the  desirability  of  their  trade 
being  brought  under  a  Wages  Determination. 
Satisfaction  was  expressed  when  it  recently  be- 
came known  that  steps  were  being  taken  to  bring 
this  trade  under  the  Act.  In  connection  with 
several  leading  master  grocers  I  find  that  good 
reasons  were  given  for  taking  this   step.      It  was 
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pointed  out  that  in  many  instances  low  wages 
were  being  paid,  and  the  employment  of  juvenile 
labour  strongly  existed,  both  as  regards  counter 
hands  and  carters,  and  those  who  pay  a  fair  rate 
and  who  employ  adults  as  carters  (some  married 
men)  have  said,  "  Is  it  any  wonder  there  is  so 
much  cutting  in  our  trade?  "  (Factories  Report, 
Victoria,    1909,  p.   69.) 

Regarding  the  number  of  Boards,  there  are  now 
III  in  existence,  affecting  130,000  workers. 
(Report,  191 2,  p.  6.)  Two  of  these  Boards  had 
not  yet  been  constituted  (Stationers'  Board  and, 
Slaughtering  for  Export  Board),  and  some  of  the 
more  recent  Boards  had  not  yet  arrived  at  a 
Determination  in  March,  191  2.  The  1912  Report 
also  gives  the  numbers  in  Factories  and  Workshops 
as  88,694,  ai^d  the  number  of  Factories  as  5,638. 
Roughly  speaking,  17,796  Factory  workers  are 
in  non-Board  trades  ;  therefore^  of  the  130,000 
workers  under  Boards,  70,898  are  employed  in 
Factories,  the  remaining  59,102  in  other  trades 
and  businesses  such  as  carting  and  driving,  coal 
mining,   clerk's,   gardeners,   etc. 
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CONCILIATION    AND   THE    PRINCIPLE   OF   ARBI- 
TRATION  IN   STATE   REGULATION   OF   WAGES 
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II.  Principle  employed  by  Wages  Boards,   1 897-1903. 

III.  Guidance  afforded  by  Act  of  1903-7. 
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VII.  Attitude  towards  the  Question  of  Principle  in  Australasia. 

I 

In  accepiting  the  general  principle  of  the  Minimum' 

Wage  no  Australasian  Government  has  given  any 

clear    statement    as    to    the    particular    principle 

whereby  that  minimum  may  be  fixed.     The  various 

systems   have   been   left,    in   the   main,   to   develop 

themselves,,    in    the    hope    that    in    the    particular 

circumstances    surrounding    each   case   a   principle 

of  guidance  would  be  supplied  to  those  whose  duty 

it  was  to  interpret  the  spirit  of  the  Acts. 

To  the  extent  to  which  a  legal  wage  is  arrived 

at   by   a   process   of   Conciliation,    the  need  for  a 

definite    principle    disappears.     To   the    extent    to 

which  it  is  airrived  at  by  Arbitration  that  need  is 

always  present. 

30 
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Now,  it  is  evident  that  if  an  Arbitration  system, 
which  regulates  the  wages  of  all  trades,  and  even 
of  occupations,  from  the  most  sweated  and  poorly 
paid  to  that  of  the  well  paid  and  most  skilled, 
is  based  on  one  principle,  that  principle  must  be 
elastic  and  general  to  the  point  of  vagueness. 
Briefly  put,  that  one  principle  in  Australasia  is, 
to  keep  wages  at  the  highest  possible  levelL 
More  concretely  and  practically  it  gives  rise  to 
two  principles  :  (i)  to  raise  wages  in  poorly 
paid  trades  to  a  decent  level  ;  (2)  to  raise  wages 
in  well-paid  trades  higher  still  if  possible.  By 
construing  "  decent  "  to  mean  a  fixed  dietetic 
minimum,  and  "  possible  "  according  to  a  certain 
percentage  of  profits,  two  definite  working  prin- 
ciples might  be  formulated,  though  their  advisa- 
bility might  still  be  open  to  question.  In  the 
meantime,  however,  the  principles  are  as  first 
stated,  and  "  decent  "  and  "  possible  "  are  left 
indeterminate. 

The  promoters  of  the  New  Zealand  Arbitra- 
tion system  and  of  the  Victorian  Wages  Boards 
system  hoped  to  secure  the  legal  fixation  of  wages 
by  Conciliation.  The  aim  of  the  former  was  the, 
prevention  of  strikes.  Conciliation  was  therefore 
the  ideal  method,  and  perhaps  there  was  no  a 
priori  reason  why  it  should  not  be  successful. 
iWhen,  however,  it  is  considered  that  the  original 
aim  and  justification  of  the  Wages  Boards  was 
the  raising  of  wages  in  six  sweated  trades,  whether 
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these  trades  could,  strictly  speaking,  afford  it  or 
not,  the  hope  that  such  an  end  could  be  reached 
by  Conciliation  seems  to  have  been  unduly  opti- 
mistic, and  even  to  have  demanded  of  employers 
voluntary  promises  which  they  did  not  believe 
themselves  able  to  fulfil.  Moreover,  to  say  wages 
must  be  raised,  and  then  to  leave  it  to  Conciliation 
to  do  so,  is  like  stating  a  principle  and  then 
proceeding  to  give  it  up.  There  is  something 
naive  in  the  complaint  of  the  Commission  of 
1900-02,  that  in  nearly  all  cases  the  fixing  of 
wages  was  left  to  the  Chairman's  casting  vote. 
This  still  continues  to  be  the  case,  and  while  the 
Conciliation  provision  of  a  seven-tenths  majority 
was  in  force  for  a  few  months  in  1903,  no  deter- 
mination could  be  arrived  at.  It  is  evident,  there- 
fore, that  in  the  Wages  Boards  system  some  prin- 
ciple of  Arbitration  is,  and  always  has  been,  found 
to   be   necessary. 

II 

In  the  case  of  the  Boards  formed  before  1 903, 
some  principle  of  guidance  was  afforded  to  the 
Clhairman  by  the  rates  of  wages  that  were  in 
force  before  the  financial  collapse  of  1890-3. 
The  evidence  of  the  Commission  of  1900  seems 
to  show  that  the  attempt  was  to  approximate  as 
nearly  as  possible  to  these  former  rates.  (E.g. 
Furniture  Trade   rate  for  journeymen  from    1887 


THE  PRINCIPLE   OF  ARBITRATION      33 

to  1890  was  £2  I  OS.  After  1893  it  fell  to  £1  los., 
and  lower  ;  the  Board's  first  award  in  1897  fixed 
the  Minimum  Wage  at  £2  5s.,  and  in  1898  raised 
it  to  £2  8s.)  Of  the  validity  of  a  principle  of 
Arbitration  which  attempts  to  get  back  to  rates 
of  wages  upheld  by  a  set  of  circumstances  jio 
longer  in  existence  little  need  be  said.  That  it 
was  not  felt  to  be  very  satisfactory  is  evidenced 
by  the  appointment  of  a  Royal  Commission  in 
1900,  and  also  by  its  decision,  that  "a  good  deal 
of  the  evidence  taken  by  us  bears  out  the  asser- 
tion that  the  Boards  have  committed  errors  in 
the  course  of  their  work.  We  need  only  cite  the 
award  in  the  boot  and  shoe  industry,  which,  if 
put  in  force,  would  have  ruined  our  export  trade 
to  other  States,  and  the  awards  in  the  printing; 
and  wood-workers'  trades."  Also  in  1903  it  was 
realized  to  be  necessary  to  set  up  a  Court  of 
Industrial  Appeal.  i 

III 

Whether  satisfactory  or  not  the  aforementioned 
principle  did  not  apply  to  the  trades  coming  under 
Boards  after  1902.  The  Conciliation  provision 
of  the  Continuance  Act  of  that  year  was  an  attempt 
to  do  away  with  the  necessity  for  any  definite 
principle.  On  the  failure  of  that  provision  the 
necessary  stability  was  hoped  to  be  afforded  by 
the   Reputable   Employers   section    in    the    Act   of 
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1903.  The  term,  "reputable"  was,  however,  left 
undefined  ;  it  might  not  necessarily  mean  "  best  "  ; 
on  the  other  hand,  "  best  "  might  not  be  "  reput- 
able." Being  thus  open  to  dispute,  the  clause 
tended  to  be  in  the  way  of  Boards  coming  to  a 
Determination  (e.g.  Agricultural  Implement  Trade 
and  the  Starch  Trade),  and  it  was  abolished  by 
the  Act  of    1907. 


IV 

The  only  directions  which  are  now  provided 
for  the  guidance  of  Special  Boards  are  "  that  in 
fixing  the  lowest  prices  or  ra,tes  the  following 
matters  shall  be  taken  into   consideration  : — 

1.  "The  nature,  kind,  and  class  of  work. 

2.  The  mode  and  manner  in  which  it  is 
done. 

3.  Age  and  sex  of  worker.  ! 

4.  Place  or  locality  where  work  is  done. 

5.  Hour  of  day  or  night  when  work  is  done. 

6.  Whether  more  than  six  consecutive  days' 
work  is  done. 

7.  Whether  the  work  is  casual  as  defined  by 
the  Board. 

8.  Any  recognized  usage  or  custom  in  carry- 
ing out  the  work. 

9.  Any  matter  whatsoever  whicl^  "lay  from 
time  to  time  be  prescribed." 
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Now,  these  rules  are  no  more  than  an  enumera- 
tion of  the  forces  which  do,  as  a  matter  of  fact, 
determine  the  relative  market  values  of  labour 
in  different  occupations  under  ordinary  conditions. 
It  is  of  course  true  that  if  a  certain  trade  be 
taken  as  a  standard,  in  which  there  is  an  exact 
equilibrium  of  Demand  and  Supply  as  regards 
labour,  thus  eliminating  any  fortuitous  circum-- 
stances  in  that  respect,  some  method  of  deciding 
whether  any  other  trade  is  relatively  well  or  badly 
paid,  though  difficult,  is  at  least  theoretically  pos- 
sible. At  the  same  time,  unless  a  trade  is  to  be 
deemed  "  parasitic,"  and  therefore  worthy  of  being 
stajnped  out  altogether,  any  specially  disadvan- 
ta^geous  circumstances  surrounding  it  must  be  taken 
into  account.  Judge  Williams,  the  first  President 
of  the  New  Zealand  Arbitration  Court,  in  a  letter 
to  The  Times,  said  :  "  The  duty  of  the  Court  is 
to  pronounce  such  an  award  as  will  enable  the 
particular  trade  to  be  carried  on,  and  not  to  im- 
pose such  conditions  as  would  make  it  better  for 
the  employer  to  close  his  works,  or  for  the  work- 
men to  cease  working,  than  to  conform  to  them." 
This  is  certainly  no  less  the  duty  of  the  Wages 
Boards  as  they  conceive  it,  and  yet,  in  the  general 
directions  given,  such  considerations  are  not  even 
mentioned,  and  even  if  they  were,  the  ability  to 
deal  adequately  or  measure  the  force  of  all  con- 
flicting circumstances  is  quite  beyond  the  powers 
of  the  ordinary  Wages  Board  Chairman.     No  one 
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really  supposes  he  attempts  this  Herculean  task'. 
Arbitration  Court  Judges  have  attempted  it,  and 
yet  Mr.  Aves  reported  in  1908  that  the  only 
unanimous  pronouncement  of  employers  in  Victoria 
is  that  they  prefer  Wages  Boards  to  the  Arbitra- 
tion system,  and  more  recently  in  the  Factories 
Report  of  V/ictoria,  191  i,  p.  80:  "It  has  been 
interesting  (and  amusing)  to  hear  the  different 
opinions  of  masters,  who,  though  partly  opposed 
to  legislation  fixing  a  Minimum  Wage,  yet  can- 
not see  anything  better  nor  more  workable  than 
the  Wages  Boards,  and  after  having  reviewed  the 
various  forms  of  industrial  legislation  (often  in 
terms  more  emphatic  than  polite),  declare  that 
it  is  the  best  they  know  of."  These  opinions  of 
Victorian  employers  are  all  the  more  noteworthy 
because,  in  effect,  the  Arbitration  system  and  the 
Wages  Board  system  tend  to  be  the  same — i.e. 
to  keep  wages  a  little  higher  than  the  market 
value  so  as  to  be  on  the  right  side  as  regards 
Labour,  for  whose  protection  such  regulation  was 
instituted.  The  explanation  seems  to  lie  in  the 
extent  to  which  the  Wages  Boards  have  managed 
to  minimize  the  necessity  for  an  Arbitration  prin- 
ciple by  introducing  as  much  Conciliation  as 
possible  into  their  awards. 

It  has  occasionally  been  considered  a  defect  on 
the  part  of  the  Wages  Boards  that,  although  their 
Chairmen  have  the  power  to  call  witnesses  and  to 
take  evidence  on  oath,  tliis  power  is  seldom  exer- 
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cised.  "  The  evidence  produced  is  for  the  most 
part  the  everyday  knowledge  of  the  trade  which 
all  around  the  table  except  the  Chairman  and  the 
Secretary  are  supposed  to  possess.  In  detail  and 
as  regards  technicalities  this  is  as  a  rule  adequate, 
but  when  general  questions  are  raised  such  as 
the  movements  in  the  price  of  raw  material,  in 
house  rents,  in  the  changing  relations  of  inter- 
State  trade  and  many  other  matters  the  great  need 
is  felt  by  an  onlooker  for  statistical  data  that 
shall  be  available  for  both  sides  and  in  as  far  as 
possible  of  indisputable  accuracy  "  (Aves's  Report, 
1908,  p.  20).  At  the  same  time,  human  nature 
would  tell  us,  even  if  the  District  Boards  of  Con- 
ciliation in  New  Zealand  did  not  tell  us,  that  the 
piling  of  evidence  and  the  dragging  forward  of 
witnesses  means  the  prolong'ation  of  disputes  and 
the  death  of  the  spirit  of  conciliation.  The  ideal 
of  the  Wages  Board  system  is  realized  when  the 
function  of  the  Chairman  as  arbitrator  is  kept  in 
the  background  as  much  as  possible.  It  is  of 
course  necessary  that  when  he  does  assume  that 
position,  as  he  nearly  always  does  when  wages 
are  to  be  fixed,  his  mind  should  not  be  influenced 
by  wild  and  unverified  statements,  but  it  must 
be  apparent  that  the  importance  of  all  the  evidence 
which  comes  before  an  arbitrator  depends  on  the 
clearness  of  the  principle  by  which  it  may  be 
weighed.  To  the  extent  to  which  we  suppose  the 
principle   to    be   "  ethical  " — i.e.,   a   living   wage — ■. 
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world-wide  changes  in  the  price  of  raw  material 
and  changing  relations  of  inter-State  trade  have  a 
very  limited  bearing  on  the  point.  To  the  extent  to 
which  the  principle  is  "economic,"  changes  in 
house  rent  would  be  disregarded,  and  as  before 
shown  the  method  by  which  these  conflicting 
principles  may  be  measured  is  left  indeterminate. 
Moreover,  the  influence  of  very  wide  economic 
changes  is  apt  to  be  beyond  the  gauging  power 
even  of  an  Arbitration  Court  Judge,  and  a  con- 
sideration of  them  is  just  as  likely  to  lead  to 
greater  anomalies  than  if  they  were  left  out  of 
account  altogether.  "No  doubt  the  Court  gives 
its  award  in  each  case  after  the  most  careful  con- 
sideration of  the  evidence  submitted,  but  no  one, 
not  even  he  who  is  loudest  in  his  praises  of  the 
Act,  will  be  disposed  to  claim  for  the  Court  the 
abihty  to  foresee  the  effect  of  its  decisions  " 
("  State  Regulation  of  Labour  in  New  Zealand," 
p.    6i.      Broadhead). 


V 

It  would  seem,  therefore,  that  the  success  of  the 
Wages  Boards  has  really  depended  on  the  ability 
of  the  Chairman  to  gauge  from  the  members' 
manner  and  speech  generally  during  the  process  of 
"  the  long  jaw  "  to  what  extent  either  side  can 
be  made  to  approach  the  other.  So  far  as  there  is 
any   meaning  in  the   term   "  Compulsory  concilia- 
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tion  "  that  is  what  it  means,  that  the  arbitrator 
introduces  as  much  conciliation  into  his  arbitration 
as  possible  by  the  use  of  the  giood  old  principle 
of  "  splitting  the  difference,"  not  necessarily 
exactly  in  the  middle  of  course,  but  somewhere 
most  generally  acceptable.  There  is  no  positive 
evidence  to  show  this  is  the  method  of  procedure 
now  employed  ;  the  deliberations  of  the  Boards 
and  the  reasons  for  the  Chairman's  decisions,  if 
he  gives  any,  all  go  unrecorded,  but  in  view  of 
the  following  facts  the  conclusion  seems  justified. 
(i)  The  Chairmen  are  usually  private  individuals 
entirely  unconnected  with  the  trade  and  whose 
knowledge  of  all  the  circumstances  of  the  trade 
is  learnt  from  the  statements  of  the  members  of 
the  Board.  (2)  The  Chairmen's  awards  (for  that 
is  what  the  wages  determination  amounts  to)  have 
been  generally  acceptable,  neither  very  warmly 
approved  nor  very  strongly  condemned  by  either 
side.  Cases  of  appeal  have  not  been  numerous. 
Since  1903  employers  have  appealed  four  times, 
three  times  successfully,  though  in  the  Bread 
Trade  a  strike  rendered  the  successful  appeal  prac- 
tically useless.  There  have  been  no  strikes  against 
a  Determination  of  a  Board.  The  Bakers'  strike 
was  due  to  the  Court  of  Appeal's  change  in  the 
Board's  Determination,  thus  showing  by  the  success 
of  the  strike  that  the  Chairman  had  gauged  more 
accurately  than  the  Judge  the  feeling  in  the  Trade. 
The   reason    which    the   Judge    gave    for   not    up- 
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holding  the  Board's  Determination  was  excellent, 
viz.,  that  the  alleged  rise  in  the  cost  of  living  could 
not  be  accepted  by  the  Court  as  a  reason  for 
raising  wages  in  the  Bread  Trade,  unless  the 
Court  was  prepared  to  grant  a  rise  of  wages 
throughout  every  other  Board  Trade  ;  but  the 
whole  point  is,  that  excellent  reasons  do  not,  as 
every  prudent  arbitrator  knows,  always  contribute 
to  the  acceptability  of  an  award.  (3)  There  is  the 
absence  of  any  statement  of  any  other  principle 
of  guidance  in  a  system  of  industrial  regulation 
which  inclu'dies  over  one  hundred  different  Boards 
and  may  include  as  many  different  Chairmen. 
(4)  There  is  also  the  absence  of  the  same  openly 
expressed  demand  for  a  principle  in  the  Wages 
Boards  as  exists  under  the  Arbitration  system  of 
New  Zealand  and  in  every  Arbitration  Court.  This 
cannot  be  because  the  Chairmen  are  more  capable 
and  more  clear-sighted  than  the  Supreme  Court 
Judges.  It  must  be  because,  not  being  under  the 
same  necessity  to  give  a  reasoned  judgment,  they 
do  not  feel  the  want  of  a  basis  on  which  it  may  be 
formed.  Nor  do  the  Unions  and  workers  in 
Victoria  feel  the  same  necessity  for  any  such  prin- 
ciple as  "  increase  of  wages  according  to  profits  " 
as  do  the  Unions  in  New  Zealand  ;  all  of  which 
goes  to  show  that  the  greater  the  extent  to  which 
any  real  Arbitration  is  attempted  the  more 
urgent  becomes  the  necessity  for  a  definite 
principle. 
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,VI 

As  a  method  of  legislation  the  Wages  Boards 
would,  then,  appear  to  be  somewhat  haphazard,  but, 
on  the  other  hand,  it  is  a  system  which  has  its  safe- 
guards. It  keeps  the  control  of  a  trade  mainly  in 
the  hands  of  its  own  members,  and  although  the 
Court  of  Appeal  may  proceed  in  a  more  scientific 
manner,  every  appeal  to  it  takes  this  control  away 
and  keeps  it  away,  for  a  Board  may  not  afterwards 
meet  at  any  time  to  make  a  new  Determination 
without  the  express  permission  of  the  Court.  As 
regards  control,  the  Boards  are  like  voluntary  Con- 
ciliation Boards  in  that  the  Chairman  tends  to 
preserve  a  non-critical  attitude  to  the  points 
brought  forward  and  to  lay  the  importance  on 
those  poin,ts  on  which  the  parties  lay  the  import- 
ance. Therefore,  if  experience  shows  that  other 
points  should  have  been  emphasised,  the  parties 
are  themselves  responsible,  and  cannot  in  reason 
blame  the  Chairman  of  the  Board.  They  differ 
from  voluntary  Conciliation  Boards  in  that  their 
award  is  not  an  agreement  but  a  decision  some- 
where on  the  lines  towards  an  agreement. 

The  Wages  Board  system  would  seem  to  be  a 
compromise  between  a  system  of  voluntary  Con- 
ciliation Boards  with  legal  enforcement  of  agree- 
ments and  a  compulsory  Arbitration  system.  But 
the  peculiar  nature  of  the  Wagies  Boards  is,  that 
although    they    in    reality    legislate,    they    do    not 
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provide  for  the  enforcement  of  their  awards  so 
far  as  one  of  the  parties,  Labour,  is  concerned. 
Neither  employer  nor  employed  may  pay  or 
receive  a  lesser  rate  than  that  fixed  by  the  Board, 
but  no  penalty  attaches  to  employed  who,  by 
means  of  a  strike,  endeavour  to  force  the  employer 
to  pay  a  higher  rate.  The  law  regarding  strikes 
merely  provides  that  on  the  occasion  of  a  strike 
the  whole  or  part  of  a  Determination  may  be 
rendered  null  and  void,  the  penalty  being  sup- 
posed to  lie  in  the  fact  that  employers  would  then 
be  free  to  pay  any  rates  they  liked.  Although  this 
provision  may  be  much  more  reasonable  and 
practicable  than  any  endeavour  to  force  unwilling 
workers  to  return,  or  to  follow  them  all  over  tlie 
world  for  the  purpose  of  attachment  of  wages, 
for  payment  of  fines  imposed,  it  does  show  that 
in  spite  of  the  fact  that  the  Victorian  Government 
have  taken  upon  themselves  the  duty  of  legis- 
lating as  regards  wages,  they  do  not  suppose  that 
the  rates  fixed  are  "  right  "  in  the  sense  that  their 
acceptance  is  ethically  and  equally  binding  on 
both  employer  and  employed. 

VII 

The  question  of  "  principle  "  is  the  most  difficult 
and  important  point  in  State  Regulation  of  Wages. 
The  extent  to  which  its  difficulty  and  importance 
have  not  been  appreciated  by  Australasian  Legis- 
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latures  reflects  more  than  anything  else  the  bias 
of  their  Labour  legislation.  The  desire  to  protect 
those  too  weak  to  protect  themselves  is  eminently 
praiseworthy,  and  if  some  attempt  had  been  made 
to  confine  such  legislation  to  the  weak,  for  example, 
by  prescribing  a  universal  minimum  on  dietetic 
and  hygienic  grounds,  leaving  the  rest  to  indi- 
vidual initiative,  there  might  be  little  to  complain 
of.  But  the  desire  to  legislate  in  favour  of  Labour 
in  general,  on  the  principle  that  Capital  can  look 
after  itself,  overlooks  the  fact  that  with  an  Arbi- 
tration system  looking  after  Capital,  Capital  is 
no  longer  in  that  enviable  position.  There  should, 
therefore,  have  been  some  attempt  to  come  to  a 
definite  statement  of  the  matter,  and  to  introduce, 
where  necessary,  proper  safeguards  against  injus- 
tice. It  has  already  been  shown  in  Victoria  and 
New  Zealand  that  the  workers  will  only  uphold 
the  Arbitration  Courts  so  long  as  they  grant  them 
better  terms  than  could  be  procured  from  the 
employers  themselves.  Capital  when  penalized 
has  not  the  same  means  of  escape. 

Arbitration  Court  Judges  have  deprecated  over 
and  over  again  the  confusion  between  legislative 
and  executive  functions  which  the  absence  of  any 
definite  law  entails.  In  their  perplexity  they  have 
interpreted  the  law  to  mean  various  things  : 
( I )  The  normal  needs  of  an  average  employee 
regarded  as  a  human  being,  hving  in  a  civilized 
community    (Mr.    Justice    Higjgins).      (2)    Not    to 
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leave  wages  to  the  "  higgling  of  the  market," 
but  still  with  reference  thereto  (Mr.  Justice 
O'Connor).  (3)  At  one  time  Mr.  Justice  Cooper 
was  inclined  to  place  regulation  of  wages  on  a 
profit-sharing  basis,  but  this  principle  is  considered 
to   go   beyond   the   intention   of  the  Acts. 

That  Parliament  has  left  it  to  the  Judge  to 
determine  what  constitutes  a  fair  wage  may  have 
been  due,  in  the  beginning,  to  a  lack  of  appre- 
ciation of  the  difficulties  involved,  but  now  it 
would  seem  to  be  due  to  the  impossibility  of 
framing  a  principle  which  would  include  all  the 
grades  of  Labour. 

If  the  first  principle  mentioned  above  were 
adopted,  many  trades  now  under  the  Arbitration 
system  would  be  exchided.  The  second  principle 
would  please  the  extreme  Labour  Unions  still  less 
as  seeming  to  put  a  limit  to  the  rise  in  wages. 

The  third  principle  is  what  the  Unions  demand, 
but  neither  Parliament  nor  the  Judges  are  as  yet 
inclined  to  grant  it.  At  any  time,  it  is  not  ,a 
principle  which  would  necessarily  achieve  the 
purpose  of  the  Acts  with  relation  to  Sweated 
Trades. 


CHAPTER    III 

INFLUENCE    OF    WAGES    BOARDS    ON 
"SWEATING." 

I.  Position  of  Manufacturing  Industry  in  Australasian  States. 

II.  Economic  conditions  in  Victoria  at  inception  of  the  Wages  Boards. 

III.  Depression  and  Evasion  of  Rates. 

IV.  Effect  of  Special  Boards'   Awards   with    regard  to   amelioration   or 

hastening  of  amelioration  in  the  six  sweated  trades  generally. 

1.  The  Boot  Trade. 

2.  The  P'urniture  Trade. 

3.  The  Bread  Trade. 

Women's  Trades. 

4.  The  Clothing  Trade. 

5.  The  Shirt  Trade. 

6.  The  Underclothing  Trade. 

V.  Position  of  Sweated  Workers  on  the  introduction  of  a  legal  rate. 

I 

The  functions  of  the  Wages  Boards  are  to  abolish' 

sweating  ;    to  raise  wages  ;    to  regulate  the  supply 

of   Labour,   and   the   conditions   of    labour   to  the 

good  of   all   concerned,    and    to    the   expansion   of 

industry  throughout  the  State. 

Before   attempting    to    trace    results    in    any   of 

the  above  directions,  it  is  necessary  to  realize  that 

the  manufacturing  industries  of  any  or  all  of  tlio 
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Australasian  States  are  not  the  main  source  of 
wealth.  That  main  source  lies  in  the  agricultural, 
pastoral,  and  mining  pursuits,  and  in  Victoria, 
since  the  falling  off  in  gold-mining,  chiefly  in  the 
two  former.  The  effect  of  a  good  or  a  bad 
harvest  on  the  manufacturing  industries  of  Victoria 
is  immediate,  and  is  openly  recognized.  "  The 
general  state  of  prosperity  in  all  Trades,  so  notice- 
able in  1907,  was  not  continued  last  year,  and 
the  most  that  can  be  said  for  the  state  of  trade 
for  the  past  year  is  that  it  was  fair.  ..."  The 
cause  of  the  falling  off  in  business  was  said  to 
be  the  drought  which  was  prevalent  in  parts  of 
the  State,  and  for  a  portion  of  the  year  seemed 
likely  to  threaten  the  whole  State.  (Inspector's 
Report,  1909,  p.  4.)  Then  again  on  page  7  of 
the  same  Report  :  "  Manufacturers  are  expecting 
a  busy  time  during  the  coming  year,  caused  princi- 
pally by  the  very  prolific  harvest  which  has  just 
been  gathered  in,  and,  as  the  farmer  obtained  a 
good  price  for  his  grain,  a  much  greater  amount 
of  money  will  be  available  for  hint  to  spend  this 
year  in  purchasing  classes  of  goods  which  are 
made  in  the  different  factories."  In  191 1  it  was 
reported  :  "To  specialize  the  various  trades  that 
have  been  busy  would  be  difficult,  owing  to  th^ 
general  prosperity  of  the  State,  in  which  all  have 
participated  in  some  degree.  The  cause  of  the 
general  prosperity  is  traceable  to  the  ,  magnificent 
Jiarvest  which  has  resulted  from  the   return  from 


WAGES   BOARDS  AND   "SWEATING"      47 

cereals.  TJie  succession  of  good  harvests  for 
several  years  past,  and  the  firm  prices  maintained 
for  Victorian  staple  products  (wheat  and  wool), 
have  had  the  effect  of  enlarging  the  area  under 
cultivation,  and  the  copious  and  beneficent  rains 
at  regular  intervals  have  resulted  in  what  is  perhaps 
a  record  harvest  in  this  State.  With  such  a  pros- 
pect it  was  a  natural  consequence  that  the  various 
industries  would  be  taxed  to  their  utmost  to  supply 
the  various  implements  required,  and  this  has 
happened."  "  Machinery,  Building,  Iron,  Brass, 
Leather,  Furniture,  and  Printers'  Trades,  etc., 
have  all  been  exceptionally  busy  "  (Inspector's 
Report,    191 1,  p.   4). 

The  above  extracts  are  sufficient  to  indicate  the 
extreme  difficulty  of  getting  any  clear-cut  effects 
on  Industry  which  can  be  traceable  to  Special 
Boards. 

Since  the  year  1896  there  has  been  a  period 
of  bountiful  harvests  and  ever-increasing  agri- 
cultural prosperity.  The  main  force,  agriculture, 
which  is  not  under  Special  Board  influence,  has 
been  making  for  trade  expansion,  increasing  de- 
mand for  labour,  and  a  rise  in  the  general  rate 
of  wages.  There  can,  therefore,  be  no  argument 
from  the  general  prosperity  of  the  ,State  to  Special 
Board  influence,  manufactures  being  in  the  main 
a  result  and  not  a  cause  of  general  prosperity. 
It  is  evident  also  that,  however  .restrictive  Wages 
Boards  regulations  may  tend  to  be  .in  themselves. 
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there  cannot  but  be  some  expansion  in  most  trades 
so  long  as  the  effective  demand  for  their  products 
Hes  in  a  free,  buoyant,  expanding  Industry  which, 
due  to  protective  legislation  and  isolated  position, 
must  purchase  in  the  home  market.  Except  in 
trades  where  importation  is  possible,  there  will 
be  little  to  show  that,  where  there  has  been  epc- 
pansion,  that  expansion  might  have  been  greater. 
Moreover,  effectually  protected  trades  may  flourish 
exceedingly  and  yet  be,  to  a  considerable  extent, 
parasitic  on  the  main  stream  of  State  activity. 
It  has  been  frequently  pointed  out  that  any 
strength  which  the  Boards  have  in  themselves  will 
only  really  be  shown  when  a  time  of  depressior^ 
comes,  and  all  the  main  economic '  forces  are 
working  against,  and  not  for  them,  as  hitherto. 

II 

In  1896,  when  the  Wages  Boards  were  instituted 
for  the  purpose  of  abolishing  Sweating,  a  period 
of  depression  for  Victorian  trade  was  drawing, 
to  a  close  and  recovery  was   setting   in. 

The  chief  instrument  in  the  industrial  develop- 
ment of  Victoria,  prior  to  i860,  was  the  gold 
discoveries  of  the  Fifties.  These  discoveries 
attracted  large  numbers  of  people  to  the  State, 
and  this  access  of  population  not  only  proved  a 
stimulus  to  the  grov^h  of  agriculture,  but  made 
if  possible  for  Victoria  to  turn  attention  to  manu- 
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factures  at  an  earlier  period  than  other  Australian 
States.  After  i860  the  gold  yield  gradually  de- 
creased, but  the  area  of  cultivation  increased  at 
a  rapid  rate^ — from  407,000  acres  in  i860  to 
1,800,000  acres  in  1880.  The  value  of  the  wool 
exported  rose  from  £2,000,000  in  i860,  which 
equalled  about  one-quarter  of  the  value  of  gold 
export,  to  £6,500,000  in  1880,  more  than  double 
the  gold  export.  During  this  period  the  manu- 
facturing works  included  in  the  statistical  summary 
had  increased  from  472  to  2,234,  ^^id  population 
from    537,847    to    860,067. 

This  initial  period  of  prosperity  was  followed 
by  a  period,  from  1886  to  1890,  of  speculation 
and  over-investment.  The  inflation  of  values  had 
been  too  excessive  to  admit  of  adjustment  without 
collapse,  and  the  spring  of  1893  was  a  time  of 
financial  panic.  Many  of  the  banks  and  financial 
institutions  suspended  payment,  and  the  panic  ex- 
tended to  New  South  Wales  and  Queensland.  The 
effect  on  conditions  of  employment  seems  to  have 
been  deplorable.  The  chief  complaint  was  the 
great  shrinkage  in  the  volume  of  employment  com- 
bined with  the  increased  numbers,  especially  in 
the  women's  trades,  who  were  compelled  to  seek 
work.  Figures  everywhere  show  the  contraction 
which  ensued.  The  expenditure  on  public  works 
fell  from  £5,000,000  in  1890  to  an  average  of 
£900,000  for  the  six  years  1893-8.  Employees 
in  registered  factories  fell  from  47,813   in    1890 
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to    35,263    in    1893,  and  to    34,268   in    1894    (cf. 
Aves's  Report,   pp.    14,    15). 

In  1895  the  tide  was  turning,  the  number  of 
workers  had  risen  to  36,027,  a^nd  in  1896  to 
40,814.  In  1897,  when  the  first  determination 
of  any  of  the  Boards  came  into  force,  the  number 
of  workers  had  increased  to  45,178,  and  by  1899 
to  49,546,  nearly  2,000  more  than  at  the  height 
of  the  "boom"  in  1890,  and,  if  allowance  be 
made  for  increased  strictness  as  to  registration 
(four  pe'rsons  constituting  a  factory  by  the  Act 
of  1893,  and  not  six  as  formerly),  "the  numberi 
of  persons  employed  in  1899  may  be  fairly  said 
to  equal  the  number  employed  in  the  most  pros- 
perous period  of  the  '  boom.'  So  remarkable  a 
recovery  is  a  subject  for  great  congratulation  " 
(Report  of  Inspector  of  Factories,    1900,   p.    3). 

Ill 

Now,  apart  from  the  question  as  to  whether  the 
Special  Boards  hastened  relief  to  the  sweated 
workers  in  any  way,  it  is  perhaps  hardly  neces- 
sary to  say  that  they  had  nothing  to  do  with 
the  revivial  of  trade.  The  maiip.  thing  that  can 
be  learned  from  the  Victorian  experience  of 
Sweating  is,  as  Professor  Ashley  pointed  out  in 
a  letter  to  The  Times,  the  close  connection  be- 
tween Sweating  and  the  general  state  of  national 
trade.      Not  only   can   this   be  seen   in  the   worst 
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period  of  depression,  but  also  all  along  the  period 
of   recovery.      There    is   ample   evidence   to   show 
that    in   the    years   immediately   following    regula- 
tion  of   wages    by   the    Boards,    while   depression 
was  still  felt  to  that  extent,  the  legal  rates  wherq 
possible  were  evaded,  and,  even  where  legal  rates 
were   paid.   Sweating   in   the   form  of    "  speeding- 
up  "  was  a  frequent  complaint.     With  reference  to 
the  evasion  of  legal  rates,  the  Chief  Inspector  of 
Factories   wrote  of   the   Boot   Trade   in   the   year 
following    the    Board's    fixing    a    minimum   wage  : 
"  I  desire  to  refer  to  what  is  the  saddest  feature 
of  excess  of  labour  over  demand.      The  men  are 
not  true  to  themselves.     It  is  notorious  that  some 
of  the  men,  who  are  quite  able  to  earn  the  mini- 
mum  wage,    and    are   no    doubt    actually   earning 
more    than    that    sum    for    their    employers,    sign 
for    the   minimum   wage   and    take    less.      I    have 
had   ,   .    .   repeated  admission  from  men  that  they 
have  done  i,t.      Prosecutions  have  been   taken  for 
these    breaches,    and    taken     successfully.       It    is, 
however,  very  difficult  to  get  sufficient  evidence  for 
such   prosecutions.      Most   undoubted   evidence   of 
fraud   is   necessary,   for,    if   men   were   allowed   to 
sign   for   wages    and   then    simply   deny   receiving 
them,    our    whole    commercial    system    would    be 
rendered  unstable  and  no  one  would  be  safe.     Why 
do   they  do   it?      Because   they  axe  afraid  of  not 
getting   work,    because   they  know   that   there  are 
men  at  the  door  of  the  Factory  probably  waiting 
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for  any  chance  to  take  their  places,  because  they 
know  that  there  are  old  and  slow  workers  who 
are  willing  to  take  any  wage  and  sign  anything 
if  they  can  only  get  work.  An  old  man  I  once 
asked  to  sign  a  statutory  declaration  as  to  his 
wages  looked  me  in  the  face  and  said,  '  Mr. 
Ord,  I'll  declare  anything  you  like.'  What  he 
meant  was,  '  I  must  work,  and  to  get  and  keep 
work  I  will  commit  perjury  if  you  like.'  Can 
anything  be  sadder?  After  that  I  determined' 
that,  as  far  as  I  could  help  it,  I  would  never 
again  put  a  man  in  such  a  position.  There  is 
some  excuse  for  an  old  man,  but,  when  the  same 
is  done  by  young  and  strong  men,  one  begins  to 
ask.  How  can  Parliament  protect  the  men  against 
themselves?  The  only  answer  appears  to  me  to 
be  :  provide  work  at  remunerative  wages  for  men 
able  to  work,  and  old  age  pensions  for  the  old 
workers"    (Report,    1898,  pp.    12,    14). 

What  is  the  whole  of  the  above  statement  but 
a  confession  wrung  from  one  who  was  most  anxious, 
and  most  responsible,  for  the  success  of  the  Wages 
Boards,  that  economic  forces  must  be  met  by 
economic  forces,  for  which  the  mere  expression 
of  a  desire,  even  by  Parliament,  is  no  substi- 
tute? 

Judge  Backhouse,  Commissioner  for  the  Govern- 
ment of  New  South  Wales,  reported  in  1901  : 
"  There  'beingi  an  excess  of  labour  in  most  indus-. 
tries,  one  result  of  the  Determinations  has   been 
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that  many  of  the  less  capable  are  working  in 
contravention  of  the  Act."  Then  concerning  the 
Clothing  Trade  :  "I  was  told  that  it  was  not 
uncomlnon  for  an  arrangement  to  be  come  to  that 
a  garment,  for  which  a  price  is  fixed,  should  be 
made,  except  for  some  small  detail,  for  something 
considerably  less,  or  that  a  double  sale  in  this  and 
similar  businesses,  instead  of  making  for  a  price, 
should  take  place,  the  stuff  being  sold  and  the 
garment  bought." 

Regarding  evasion  in  the  Bread  Trade,  the 
Victorian  Royal  Commission  reported  in  1902-3  : 
"  Master  Bakers  gave  evidence  that  in  a  large 
number  of  cases  legal  rates  were  not  paid,  and 
that  collusion  between  workers  and  employers  for 
receipt  and  payment  of  lower  wages  was  of  common 
occurrence.  A  Melbourne  employer  said  that  out 
of  sixteen  shops  in  a  certain  suburb  not  three 
paid  the  legal  rates."  "  Evidence  of  Melbourne 
employees,  though  more  guarded,  was  in  the  main 
to  the  same  effect,  that  they  knew:  of  instances 
where  the  law  as  to  wages  was  evaded  by  master 
and  man  and  that  as  regards  the  rise  in  wages 
Sweating  had  increased."  Witnesses  on  both  sides 
advanced  the  idea  that,  as  the  State  had  seen  fit 
to  regulate  wages,  the  next  step  should  be  to 
fix  by  authority  the  price  of  bread,  thus  reviving 
to  a  great  extent  the  old  sumptuary  laws."  The 
Commissioners  decided  :  "  We  regard  it  as  estab- 
lished on  sworn  evidence  that  the  Determination, 
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which  has  fixed  £2  los.  a  week  as  the  Minimum 
Wage  for  ordinary  and  inferior  journeymen,  is  not 
honestly  and  faithfully  carried  out  in  a  very  large 
number  of  cases."  Then,  further,  after  dealing  with 
the  suggestion  of  increased  inspection,  the  conclusion 
is  reached  that  that  would  not  meet  the  difficulty. 
"It  is  not  to  be  expected  that  employers  who 
defeat  the  provisions  of  the  law  will  incriminatCi 
themselves  in  any  way,  or  that  journeymen  who 
act  in  collusion  with  their  employers  will  assist 
to  prosecute  for  the  offence,  and  make  themselves 
marked  men  in  the  trade.  If  the  minimum  wage  be 
such  that  employers  maintain  that  they  cannot  pay 
it  to  ordinary  hands,  and  large  numbers  of  journey- 
men by  their  silence  and  acceptance  of  lower  rates 
tacitly  admit  that  they  cannot  hope  to  obtain  the 
legal  rates,  the  union  of  the  two;  classes  who  are 
personally  concerned  in  the  question  must  inevit- 
ably nullify  the  Board's  awards." 

Then  with  regard  to  the  Furniture  Trade,  one 
of  the  main  reasons  for  the  formation  of  a  Board 
was  because  much  of  the  depression  in  the  trade 
was  held  to  be  due  to  the  low  rate  of  wages  paid 
by  the  Chinese,  and  their  consequent  ability  to 
undercut  European  prices.  Neither  at  the  time 
of  the  formation  of  the  Board,  nor  since,  is  it 
believed  by  the  Inspectors  or  the  Department,  that 
the  Chinese  pay  or  receive  legal  rates.  They 
have  the  delightful  audacity  to  declare  they  pay 
rates    in   excess    of    any    European,    so    much    so, 
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indeed,  that,  when  the  low  selHng  price  of  their 
furniture  is  considered,  the  conclusion  is  inevitable 
that  a  deep  vein  of  philanthropy  underlies  the 
business  methods  of  this  Asiatic  race.  In  1908 
a  determined  effort  was  made  by  an  Inspector 
to  obtain  a  successful  prosecution.  "  Accompanied 
by  the  Chinese  interpreter,  I  visited  seven  factories 
and  questioned  all  employees.  ...  In  five  of  the 
factories  it  was  found  that  the  statements  of  the 
men  varied,  and  very  rarely  did  I  meet  with  one 
who  acknowledged  receiving  the  minimum  rate. 
In  the  other  two  places  everything  appeared  to 
be  correct,  but  this  appearance  had  to  be  dis- 
counted in  view  of  the  fact  that  information  that 
the  inquiry  was  being  made  had  circulated  round 
the  factories  with  the  celerity  that  characterizes 
the  Chinese  character  when  its  interests  are  being 
attacked.  This  latter  fact  was  so  palpable  that 
I  came  to  the  conclusion  ...  it  would  be  merely 
a  waste  of  time  to  prosecute  the  inquiry  "  (Report, 
1909,  p.  ^y).  The  first  firm  visited  pleaded  guilty 
and  was  fined,  but  the  other  four  had  time  to 
consider  their  defence.  Their  accounts  showed 
that  in  Factory  No  i,  £31  i6s.  had  been 
disbursed  in  wages  which,  according  to  legal  rates 
should  have  been  £61  12s.,  in  Factory  No.  2, 
£12  13s.  instead  of  £44  i6s.,  and  in  Factory 
No.  3,  £122  4s.  instead  of  £240  i6s.  The  defence 
was  that  it  was  "  the  custom  of  Chinese  work- 
men to  leave  a  balance  of  their  wages  with  their 


56  AllBITRATION   IN  VICTORIA 

employer,  who  acts  as  a  sort  of  irresponsible  banker 
and  is  liable  to  be  drawn  upon  at  any  moment  ".  I 
(Factories  Report,    1909,  p.   38.) 

It  is  evident,  then,  that  in  all  six  of  the  first 
Board  Trades  evasion  was  practised,  and  prac- 
tised successfully  so  long  as  any  real  depression 
lasted.  Of  the  other  form  of  evasion,  extreme 
*'  speeding-up  "  of  workers,  there  was  considerable 
complaint  in  those  trades  where  time  wages  were 
the  rule.     E.g.  :^ 

1.  Boot  Trade. — "If  the  men  would  unite 
throughout  the  trade  and  resist  the  unfair  task 
system,  good  results  would  undoubtedly  follow. 
...  By  an  unfair  task  system  I  mean  the  practice 
of  getting  the  quickest  man  in  the  factory  to  work 
as  fast  as  he  can  for  an  hour  or  a  day,  and  theji 
expecting  the  general  hands  to  do  the  same  amount. 
The  consequence  is  that  men  who  are  not  so  quick, 
but  who  are  good  average  workmen,  have  to  try 
to  work  at  a  rate  calculated  to  ruin  their  nerves 
owing  to  the  constant  tension,  and  when  they  find 
they  cannot  do  so  much,  cut  down  their  hours  of 
work  rather  than  admit  the  fact.  By  cutting 
down  their  hours  of  work  I  mean  they  say  at 
the  end  of  a  week,  '  I  have  only  worked,  say, 
forty-four  hours  or  forty  hours,'  as  the  case  may 
be,  whereas  they  have,  in  fact,  worked  the  full 
forty-eight"    (Factories    Report,    1898,    p.     14). 

2.  Clothing  Trade. — "  Manufacturers  have  found 
it  possible  by  means  of  the  task  system  to  get  a 
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great  deal  more  work  done  inside  the  factories  at 
the  Minimum  Wage  of  20s.  a  week  than  they 
could  get  done  outside  at  piece-work  rates  for 
20s.    (Report,    1898). 

"  The  next  phase  of  the  question  was  the  require- 
ment of  a  task  for  the  minimum  wage.  That  is, 
a  smart  worker  could,  we  will  say,  make  16  pairs 
of  trousers  a  day,  working  at  a  fair  rate.  She 
was  given  to  understand  that  1 8  pairs  were  ex- 
pected, and  she  would  have  to  keep  at  it  the 
whole  day  very  hard  to  complete  same.  It  might 
then  be  raised  to  20  pairs,  and  the  work  would 
have  to  be  kept  at  high  pressure  the  whole  |day 
and  probably  the  meal-time  shortened  "  (Report, 
1897). 

With  the  gradually  increasing  prosperity  and 
a  shortened  supply  of  labour  both  forms  of  evasion 
have  tended  to  disappear.  "  Although  the  task 
system  pressed  hardly  in  a  good  many  cases  when 
the  Determinations  came  into  force,  things  are 
finding  their  level  "  fAvcs's  Report,  1908,  p.  52). 
The  Reports  of  the  Inspectors  of  Factories  from 
1908  onwards  express  :  (i)  ever  increasing  con- 
fidence that  legal  rates  are  well  observed  ; 
(2)  increasing  prosperity  ;  (3)  an  inadequate 
supply  of  labour.  In  the  Chinese  Furniture  Trade 
the  Inspectors  consider  it  a  certainty  that  evasion 
is  the  rule,  and  thaf  it  is  impossible  to  find  proof 
for  prosecution  because  of  the  determined  collusion 
between  employers  and  employed.      In  the  Bread 
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Trade  there  is  not  more  confidence  than  that  "  on 
the  whole  "  the  legal  rates  are  observed,  but  with 
these  exceptions  the  minimum  wage  as  fixed  by 
the   different  Boards  is   really   now   in   force. 

lY 

Coming  now  to  the  question  of  the  influence  of 
Special  Boards  towards  amelioration  or  hastening 
of  amelioration  of  conditions,  this  seems  to  have 
differed  according  to  ( i )  the  reason  of  the 
greater  relative  depression  and  underpayment  in 
each  trade  ;  (2)  the  height  of  the  legal  rate  fixed 
relative  to  the  depth  of  depression  ;  (3)  the  supply 
of   labour   in   the   trade. 

It  is  perhaps  not  very  clear  that  the  employees 
in  the  first  six  Special  Board  Trades  were  really 
worse  oft"  than  those  in  other  trades,  and  that  it 
was  not  merely  owing  to  their  greater  numerical 
strength  that  their  conditions  in  the  time  of  finan- 
cial difticulties  became  more  obvious.  One  of 
the  Commissioners  of  1893  in  a  Minority  Report 
held  that  wages  in  Women's  Trades  had  kept  at 
a  relatively  high  level,  since  men,  skilled  and 
unskilled,  were  by  thousands  forced  to  work  at 
drainage  and  wood-cutting  at  an  average  wage 
of  20S.   a  week. 

The  idea,  however,  that  it  was  necessary  to 
form  Boards  for  the  regulation  of  the  Boot, 
Clothing,  Furniture,  and  Bread  Trades  implies  that 
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somewhere  in  these  trades  undue  advantage  was 
being  taken  of  the  general  depression  and  surpkis 
of  labour  to  pay  lower  rates  than  was  compatible 
with  the  carrying  on  of  trade.  In  so  far  as  this 
was  true,  there  was  possible  scope  for  Special 
Board  influence.  The  difficulty  is  to  discover  to 
what  extent  it  was  true  of  any  of  the  trades,  but 
it  certainly  was  not  equally  true  of  all  six.  It 
had  no  connection  whatsoever  with  the  miserable 
conditions    surrounding   the   Boot   Trade. 

I.  The  great  depression  in  the  Boot  Trade  was 
caused  by  a  period  of  over-production  and  attrac- 
tion of  excessive  numbers  to  the  trade.  Added 
to  this,  the  processes  of  the  trade  were  in  a  state 
of  revolution  and  transition.  The  invention  of 
new  machinery  in  America,  and  the  consequent 
lowering  in  cost  of  production  there,  was  a  threat 
to  both  the  home  and  export  trade.  This,  as 
well  as  the  glut  of  shoes  on  the  market,  and  the 
diminished  purchasing  power  of  the  people,  pre- 
vented any  possibility  of  a  rise  in  prices.  The 
effect,  therefore,  of  a  legal  wage  of  42s.,  which 
increased  the  cost  of  production  10  per  cent., 
was  most  disastrous.  Some  description  of  the 
effect  on  the  workers  has  already  been  given.  The 
supply  of  labour  was  large  ;  the  result  was  that 
only  the  most  competent  had  any  chance  of 
employment.  In  spite  of  much  evasion,  unem- 
ployment increased  and  the  misfortunes  of  the 
older  and  slower  workers  were  intensified.     There 
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was  no  provision  for  the  issue  of  permits  to  such 
workers  in  the  Act  of  1896,  but  some  of  these 
did  work  openly  in  contravention  of  the  legal 
rate  ;  the  force  of  circumstances  compelled  the 
Inspectors  to  refrain  from  a  prosecution  which 
would  have  been  nothing  short  of  a  persecution  ; 
but  as  a  class  "  the  slow  and  less  skilful  worker 
has  dropped  out  of  regular  employment  to  some 
extent  "  (Victorian  Commission  Report,  1902, 
p.  xxxv).  In  this  connection  it  is  necessary  to 
emphasize  that  the  wages  of  the  most  skilled  and 
competent  workers  had  never  fallen  very  low.  So 
far,  therefore,  as  the  intention  of  the  Boards  was  to 
raise  the  wages  of  the  really  sweated  and  poorly 
paid,  they  operated  in  exactly  the  opposite  direc- 
tion wherever  there  was  any  surplus  of  labour. 
They  secured  employment  only  to  the  more  com- 
petent, and  tended  to  raise  their  wage  value  by 
excluding  the  less  competent  from  consideration. 
The  opening  of  inter-State  free  trade  in  1 900 
enabled  the  trade  to  right  itself  to  some  extent. 
Exports,  which  had  fallen  from  £48,212  in  1897, 
to  £40,960  in  1898,  rose  from  £61,463  in  1900 
to  £65,462  in  1 901.  The  Victorian  Commissioners 
(1902)  reported  that  "any  ground  the  Manu- 
facturers lost  they  have  been  enabled  to  make  up," 
but  to  quote  Mr.  Aves  (Report,  1908):  "  th^ 
experience  of  the  trade  gives  no  indication  that 
without  these  increased  extra-Victorian  markets 
conditions    would    easily    have    righted   themselves 
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or  that  the  period  of  dissatisfaction  and  complaint 
would   not    have    been    prolonged." 

2,  The  Furniture  Trade  was  unduly  depressed 
owing  to  the  Chinese  competition.  For  the  regu- 
lation of  this,  the  Special  Board  was  formed,  but 
it  has  had  little  or  no  effect.  Apart  from  the 
Chinese  competition,  the  Furniture  Trade  had  no 
such  specially  disadvantageous  circumstances  sur- 
rounding it  as  surrounded  the  Boot  Trade,  noT 
was  there  any  great  surplus  of  labour.  The  effect 
of  the  Determination  oi  the  Board,  in  the  European 
portion  of  the  trade,  was  to  ensure  employmient 
to  the  more  competent,  and  to  force  the  older 
and  slower  worker  to  become  a  home-worker  on 
his  own  account,  often  working  sixty-two  hours 
a  week  and  earning  £  i  (Commission  Report, 
1900-02).  Not  being  any  great  surplus  of  labour, 
the  injury  to  the  less  competent  was  less  marked 
than  in  the  Boot  Trade,  and  the  merely  average 
worker  was  more  able  to  demand  the  minimum 
rate.  The  increase  in  prosperity  which  followed 
the  harvest  of  1899  enabled  the  men  in  the  Furni- 
ture Trade  to  strike  successfully  for  one  shilling 
more  per  week  than  w(as  provided  for  by  the 
Board  (Factories  Report,  1900).  This  would 
seem  to  indicate  that  those  who  were  employed 
were  quite  able  to  raise  wages  without  the  aid 
of  the  Special  Board  as  soon  as  prosperity 
warranted  it,  or  that  by  the  exclusion  of  the 
slower  workers   the   Boards  had   raised   the  value 
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and  bargaining  power  of  those  retained.  If  there 
were  any  sweated  among  the  European  workers^ 
there  is  no  evidence  that  the  Board  in  any  way 
improved  their  conditioji  ;  as  in  the  Boot  Trade, 
rather  the  reverse  {vide  Victorian  Commission 
Report,  p.  xlix). 

3.  The  centre  of  sweating  in  the  Bread  Trade 
was  the  small  shops,  where  excessively  lo^g  hours 
and  low  wages  were  the  rule,  through]  the  en- 
deavour of  the  small  baker  to  compete  with  the 
large  employer.  So  far  as  this  could  be  dis- 
couraged by  the  fixing  of  legal  hours  and  rates, 
there  was  some  possible  scope  for  Special  Board 
influence.  The  difficulty  here,  as  in  the  Chinese 
Furniture  Trade,  was  to  give  effect  to  the  regu- 
lations of  the  Board.  Instances  before  given  show, 
the  Bread  Trade  to  have  been  the  most  notorious 
for  evasion  of  legal  rates  ;  the  persistent  and 
general  collusion  of  employers  and  employed  proves 
the  Board  to  have  defeated  its  own  purpose  by 
the  height  of  the  rate  fixed.  Ifi  1902  wages  and 
hours  were  not  really  influenced  by  the  Board,  and 
the  Commissioners  were  of  opinion  that  "  no  effec- 
tive settlement  of  the  matter  is  likely  to  be  arrived 
at  until  the  whole  conditions  of  the  Trade  are 
again  investigated,  and  the  Minimum  Wage  ques- 
tion dealt  with  anew  by  an  impartial  tribunal." 

Mr.  Aves  in  his  Report  in  1908  concludes  that 
the  Special  Board  had  an  appreciable  effect  in 
bettering  the  conditions  in  this  Trade^  and  quotes 
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the  opinion  of  a  leading  Master  Baker  that, 
"  although  many  shops  do  not  pay  full  rates,  the 
improvement  is  rea^l  throughout  the  Trade,  and 
Sweating  has  been  practically  abolished."  At 
the  same  time,  with  the  increase  in  prosperity  and 
purchasing  power,  and  the  rise  in  the  general 
rate  of  wages,  it  is  not  very  clear  how  much  the 
Special  Board  has  had  to  do  with  this  admitted 
improvement.  The  increased  inspection  which 
follows  on  the  fixing  of  legal  rates  would  doubt- 
less do  much  to  improve  the  sanitary  conditions 
under  which  work  was  carried  on.  But  wh,en  it 
is  considered  that,  as  regards  the  small  shops, 
the  Inspectors  are  not  more  certain  yet  than  that 
rates  are  "  fairly  well  observed,"  and  that  on 
the  other  hand  there  are  workers  whose  position 
is  strong  enough  to  strike  successfully  against 
the  rate  of  wages  fixed  by  the  Court  of  Appeal, 
the  Special  Board  does  not  seem  to  have  any 
great   controlling   force. 

The  Bread  Trade  and  the  Chinese  Furniture 
Trade  are  the  clearest  instances  of  what  consti- 
tutes the  most  reprehensible  form  of  sweating, 
namely,  the  persistent  attempt  to  make  profit  out 
of  wages.  If  legal  rates  are  to  have  any  meaning 
and  function  at  all,  it  is  just  here,  and  yet  there 
has  been  undoubtedly  much  greater  failure  than 
success.  The  reason  is  obvious.  Such  regulation 
is  purely  negativ^.  It  does  not  touch  the  cause 
-*  to  sweat,"  nor  the  cause  -'  to  be  sweated."     So 
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long  as  both  these  remain,  there  is  tiemptation  to 
collusion^  "  and  the  union  of  the  two  classes  who 
are  personally  concerned  in  the  question  must  in- 
evitably nullify  the  Board's  award  "  (Victorian 
Commission  Report,  1902).  The  presuppositions 
on  which  a  legal  rate  rests  are:  (i)  that  the 
m^ajority  of  employers  are  able  to  pay  it  ;  (2) 
if  there  is  a  minority  who  are  quite  unable  to 
do  so,  their  employees  will  be  able  to  find  work 
elsewhere.  Unless  both  these  presuppositions  are, 
as  a  'matter  of  fact,  to  a  considerable  extent,  true, 
sweating  remains  unaffected  by  the  legislation.  It 
might  of  course  be  objected  that  before  putting 
such  legislation  into  force  it  is  impossible  to  know 
whether  the  necessary  conditions  exist  or  not.  But 
the  very  prevalence  of  low  rates  and  of  long 
hours  in  every  trade  tends  to  prove  they  do  not 
exist,  nor  could  they  possibly  have  existed  in  Vic- 
toria during  the  financial  difficulties  and  general 
depression  of  the  years    1892  to    1900. 

4.  The  opinion  is  widely  and  generally  held  that 
the  most  successful  work  of  the  Boards  in  rela- 
tion to  sweating  has  been  in  connection  with  the 
Women's  Trades — i.e.,  the  Clothing,  Shirt,  and 
Underclothing  Trades.  In  the  period  of  depres- 
sion after  1890  the  flow  of  workers  into  the  sewing 
trades  increased  at  a  rapid  rate.  These  workers 
included  women  of  every  class,  and  many  whose 
external  circumstances  gave  little  indication  of  the 
res  angusta  domi.     The  result  of  this  keen  compe- 
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tition  for  work  was  the  reduction  of  wages  to  a 
very  low  level.  Conditions  were  said  to  be  as 
bad  as  ever  prevailed  among  sweated  workers  in 
the  East   End  of  London. 

In  the  Clothing  Trade  during  these  years  the 
Home-worker  had  almost  wholly  displaced  the 
Factory  Worker.  In  the  more  skilled  portion  of 
the  Trade  wages  were  all  along  maintained  at 
a  fair  level.  In  the  less  skilled  portion  the  average 
wage  for  a  competent  worker  was  said  to  be  from 
I2S.    to    14s.   for  a    70-80  hours'  week. 

The  Board  Determination  in  1897  fixed  the 
minimum  wage  at  20s.  per  week  of  48  hours, 
and  piece-work  rates  were  fixed,  which  proved  to 
work  out  at  a  considerably  higher  rate.  The 
immediate  result  of  the  Determination  was  an 
almost  complete  reversion  to  the  Factory  system. 
This  operated  harshly  on  the  home-workers  who 
could  not  go  into  the  Factory,  but  it  brought  an 
appreciable  rise  in  wages  to  those  who  could.  In 
1896,  before  the  Determination  was  in  force,  the 
average  wage  for  females  was  15s.  5d.  ;  in  1899 
it  was  1 8s.  6d.  The  Reports  of  the  Inspectors 
of  Factories  express  great  satisfaction  at  the  work 
of  the  Clothing  Board,  and  record  many  instances 
of  workers  whose  earnings  were  considerably  in- 
creased. 

Now,  in  1899  trade  had  already  made  such  a 
"  remarkable  recovery  "  that  the  number  em- 
ployed   in    Factories    exceeded    that    of    the    most 
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prosperous  period  of  the  "  boom."  The  demand 
for  labour  was  increasing  in  most  directions,  and 
as  a  resuh  the  supply  of  women's  labour  was 
decreasing.  In  the  Clothing  Trade  and  Women's 
Trades  generally,  a  considerable  increase  of  work 
had  now  to  be  accomplished  by  considerably  fewer 
hands.  Reorganization,  the  aid  of  machinery,  and 
a  reversion  to  the  Factory  system  was  inevitable, 
and  would,  it  is  clear,  have  come  about  in  the  year 
1899  in  any  case.  For,  in  spite  of  all  the  re- 
organization, etc.,  and  the  speeding-up  of  workers 
in  the  Factories,  the  supply  of  Labour  in  1899 
was  so  inadequate  to  overtake  the  work  in  hand, 
that  Inspectors  reported  :  "  There  seems  to  be 
as  much  competition  among  employers  to  get  hands 
to  do  the  work  as  to  get  the  work  itself." 
(Factories  Report,  1900,  p.  9).  "  Employers  com- 
plain 'bitterly  of  the  lack  of  workers,  and  one 
employer  told  me  that  it  is  the  first  business  of 
the  day  to  see  if  all  employees  are  in  their  places, 
and,  if  any  are  missing,  it  usually  transpires  that 
some  other  .employer  has  offered  them  an  increased 
rate  of  wages  for  their  services"  (Report,  1900, 
p.  8). 

^Whether  without  the  aid  of  the  Board  wages 
of  workers  within  the  Factories  would  have  risen 
to  the  same  level  as  they  did  in  1899  is  another 
question.  In  all  probability  they  would  not  ;  but 
the  workers  would  not  have  been  subjected  to 
the  excessive  speeding-up  of  which  there  was  such 
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bitter  complaint,  and  there  would  not  have  been 
the  hardship  to  those  out-workers  whose  circum- 
stances prevented  them  from  going  into  the 
Factories. 

The  Clothing  Board  made  the  same  mistake  as 
the  other  Boards.  It  fixed  the  minimum  rate  so 
high  that  it  defeated  its  chief  purpose.  In  approxi- 
mating piece-work  rates  and  a  minimum  time  wage 
of  20S.,  the  Board  had  not  gauged  adequately  the 
amount  of  work  that  would  be  demanded  for  that 
time  wage,  nor  did  they  foresee  the  speeding-up 
which  would  take  place.  Some  idea  of  the  dis- 
crepancy between  the  two  rates  in  actual  practice 
can  be  gathered  from  the  case  of  an  apprentice 
press er,  who,  according  to  piece-work  rates,  should 
have  earned  los.  a  day  at  the  rate  he  worked,  but 
who  was  in  reality  paid  a  time  wage  of  12s.  6d. 
a  week  (Victorian  Commission  Report).  The  re- 
sult was,  "  very  little  work  was  given  out,  as 
the  Act  provides  that  only  piece-work'  rates  can 
be  paid  to  persons  working  in  their  own  hoones. 
As  the  Act  was  intended  to  benefit  these  persons, 
who  are  generally  widows  with  children  to  sup- 
port or  wives  with  sick'  husbands,  the  result  wa,s 
a  great  disappointment  to  the  Department." 
"  Cases  of  great  individual  hardship  have  arisen 
from  the  stoppage  of  out-work  "  (Factories  Report, 

1897). 

Any  increase  of  wages,  therefore,  which  the 
Board  brought,  beyond  that  which  economic  forces 
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were  bringing,  or  any  liiastening  of  such  increase, 
must  be  balanced  against  the  injustice  to  those 
whose  means  of  subsistence  w,as  taken  from  them, 
by  the  action  of  the  Board.  To  these  latter  at 
least  the  more  gradual  readjustment  by  economic 
forces  would  have  been  preferable,  and  since,  as 
the  above  quotation  shows,  it  was  for  their  benefit 
the  Board  was  really  instituted,  one  may  be 
pardoned  the  somewhat  cynical  observation  that 
the  disappointment  to  them  must  have  been  even 
more   bitter  than  it   was   to   the  Department. 

5.  The  Determination  of  the  Shirt  Board  came 
into  force  in  1898,  and  th,at  of  the  Underclothing 
Board  in  1899.  These  two  trades  were  essenti- 
ally piece-work  trades,  and  had  always  been  mainly 
in  the  hands  of  home-workers.  They  were  now 
also  the  refuge  of  those  out -workers  whom  the 
Determination  of  the  Clothing  Board  had  excluded 
from  that  trade.  It  was  impressed  on  both 
Boards,  by  the  Inspectors  and  by  the  Department, 
that  the  result  of  fixing  too  high  piece-work  rates 
would  be  that  all  work  would  be  made  up  inside 
the  Factories.  The  Shirt  Board  fixed  a  minimum 
wage  of  1 6s.,  and  piece-work  rates  which  ad- 
mitted of  an  average  worker  earning  4d.-5d.  an 
hour.  This  Determination  resulted  in  the  best 
paying  portions  of  the  work  being  done  in  the 
Factory  on  time  wages,  "  thus  considerably  reduc- 
ing the  benefit  of  the  log  to  out-workers  "  (Report, 
1900).     The  number  of  out-workers  was  not,  how- 


WAGES   BOARDS   AND   "SWEATING"    69 

ever,  appreciably  affected  thereby,  and,  although 
a  better  class  of  work  was  now  demanded  than 
formerly,  the  Determination  seemed  to  call  for 
no  great  readjustment  in  the  Trade.  A  consider- 
able number  of  workers  are  reported  to  have  been 
benefited  by  the  award,  though  no  great  effect  is 
traceable  on  the  average  wage  returns.  In  1896 
the  average  weekly  wage  for  females  was  14s.  5d., 
and  in  1899  15s.  4.6.. — i.e.,  an  increase  of  iid. 
per  week  to  each  worker  in   the  trade. 

6.  The  Underclothing  Board's  award  was  also 
1 6s.  per  week,  but  on  account  of  the  variety  of 
garments  in  this  Trade,  no  set  piece-work  rates 
could  be  fixed.  The  fixing  of  these  was  left  to 
the  employer,  who  was  to  base  his  rates  so  as  to 
allow  of  an  average  worker  earning  4d.  per  hour. 
This  allowed  considerable  elasticity.  Inspectors 
complained  that  it  was  not  very  satisfactory,  as 
it  was  difilcult  to  discover  on  what  some  em- 
ployers based  their  estimation  of  the  capability, 
of  an  average  worker.  Many  fairly  quick  workers 
were  to  be  found  earning  only  2d.  an  hour.  In 
this  Trade,  however,  as  in  the  Shirt  Trade,  the, 
Inspectors  were  satisfied  that  in  many  instances 
workers  experienced  a  rise  in  wages,  and  were 
greatly  benefited  by  the  Board's  award.  In  1898, 
before  the  Determination,  the  average  weekly  wage 
was  IIS.  3d.,  and  in  1900  12s.  6d.,  an  increase 
of  IS.  3d. 

As   regards    the   increase   of   wages    brought   to 
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Home-workers  by  the  Boards,  the  average  wage 
of  piece-workers  in  the  Shirt  Trade  does  not  show, 
even  in  1909,  a  greater  advance  than  is.  per 
week  on  the  pre-Deterniination  period.  In  1897, 
before  the  award  came  into  force,  the  average 
piece-work  wage  was  15s.  8d.,  and  in  1900  it 
was  1 6s.  id.  The  total  benefit  to  Home-workers 
may  not,  however,  be  traceable  in  wage  returns, 
and  it  can  at  least  be  said  for  the  Underclothing 
and  Shirt  Boards  that  they  did  not  increase  the 
hardships  of  those  whom  they  were  primarily  in- 
tended to  protect.  A  good  deal  of  the  satisfaction 
expressed  by  the  Inspectors'  Reports  at  the  work 
of  these  two  Boards  is  to  be  attributed  to  the 
relief  that  was  felt  that  the  out-workers  were 
not  penalized  by  the  Boards*  awards.  Any  good 
which  these  Boards  accomplished  was  due  to  the 
moderate  nature  of  the  minimum  fixed,  combined 
with  the  fact  that  the  awards  came  into  force  fairly 
late  in  the  period  of  recovery,  and  when  the  supply 
of  female  labour  was  steadily  diminishing  and 
the   demand   for    it    increasing. 

V 

A  careful  consideration  of  Victorian  experience 
forces  the  conclusion  that  the  deeper  the  depres- 
sion and  the  larger  the  supply  of  labour  in  any 
trade,  the  more  harmful  is  the  introduction  of  a 
legal  rate.     At  such  a  time  it  operates  entirely  in 
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favour  of  the  more  competent  worker  by  exclud- 
ing the  less  competent  from  competition.  Far 
from  introducing  any  protection  to  the  latter,  it 
leaves  them  more  than  ever  at  the  mercy  of  thie 
"  higgling  of  the  market,"  and  in  a  much'  worlse 
bargaining  position  than  before.  They  are  entirely 
in  the  hands  of  the  least  reputable  emiployers, 
who  alone  would  be  willing  to  undergo  the  nausea 
and  risk  of  collusion  and  evasion. 

The  fixing  of  piece-work  rates  and  the  issue 
of  permits  are  no  alleviation  in  a  time  of  real 
difficulty.  If  the  piece-work  rates  are  based  on, 
a  fairly  high  time  wage,  piece-work  rates  are  not. 
made  use  of.  As  to  the  issue  of  permits,  although 
the  Commissioners  of  1902  thought  the  lack  of 
power  to  do  this  was  the  cause  of  much  misery, 
it  is  evident  that,  had  the  power  been  there  before 
1900,  and  had  the  permits  been  issued  in  any 
sufficient  number  to  meet  the  difficulties,  the  mini- 
mum wage  regulations  would  have  broken  down, 
or  at  least  been  merely  nominal.  The  permit 
system  is  only  successful  to  the  extent  to  which 
it  is  not  required. 

The  Minimum  Wage  was  adopted  in  Victoria 
for  the  purpose  of  protecting  the  weaker  units 
in  Industry  in  a  time  of  depression  and  surpilus 
of  labour,  but  it  has  depended  for  its  success  on 
conditions  diametrically  opposite.  In  prosperous 
times  a  certain  amount  of  workers  may  receive 
the  minimum  wage,  even  although,  strictly  speak- 
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ing,  they  do  not  earn  it.  The  employer  may 
make  up  the  discrepancy  out  of  the  wages  of 
better  employees  or  out  of  his  own  profits.  In  a 
time  of  depression  the  employer  has  no  such  re- 
sources with  which  to  keep  wages  above  their 
economic  level,  and  those  who  cannot  earn  the 
minimum  wage  must  either  evade  it  or  fall  out 
of   employment. 

One  of  the  chief  hopes  which  centre  round  the 
Special  Boards,  especially  as  regards  the  Women's 
Trades,  is  that  the  mere  knowledge  of  a  legal 
rate  will  prove  an  obstacle  to  sweating,  should 
a  time  of  depression  recur.  But  the  knowledge 
of  a  legal  rate  did  not  prevent  evasion  in  the 
first  years  of  the  Boards  so  long  as  depression 
existed,  and  it  has  to  be  remembered  that  the 
female  labour  which  would  flow  into  the  sewing 
trades,  when  there  came  a  dearth  of  male  em.- 
ployment  would  be  women  who  had  not  been 
working  under  Board  regulations,  and  who  had 
little  corporate  feeling  for  the  trade,  or  desire 
to  observe  its  fixed  conditions.  If  a  lotwer  rate 
meant   employment   it  would  always   be   accepted. 

It  has  frequently  been  debated  whether  the 
Wages  Boards  would  have  any  further  support 
from  the  workers  should  it  be  found  necessary 
to  make  any  very  general  reduction  in  rates.  It 
seems  most  probable  that  the  Wages  Boards  will 
always  have  the  support  of  the  workers  so  long 
as    the    workers    are    assured   that    the    rates    they 
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provide  for  are  higher  than  could  be  obtained 
Avithout  their  aid.  Immediately  the  workers  are 
not  certain  of  this  they  will  resort  to  their  own 
methods.  The  law  seems  to  recognize  this  .atti- 
tude as  reasonable,  for  it  merely  provides  that, 
in  the  case  of  a  strike,  the  Board's  Determina- 
tion may  be  nullified.  We  have  therefore  to  ask, 
If  it  is  not  illegal,  or  at  least  punishable,  for  an 
employee  to  demand  more  wages,  why  should  it 
be  illegal  and  poinishable  for  an  employee  to 
accept  some  rather  than  none?  It  is  not  sufficient 
to  say  that  in  the  former  case  no  injustice  is 
done  to  other  workers,  since  every  rise  in  the 
minimum  rate  excludes  some  from  employment. 
Even  if  evasion  and  the  acceptance  of  a  lower 
rate  tends  to  weaken  the  minimum  and  lower 
the  wages  of  others,  why  should  a  man  observe 
the  Board's  award  if  it  injures  him,  any  more 
than  the  striker,  and  why  should  others  have 
bread  and  jam  at  the  expense  of  his  having  no, 
bread?  Is  the  Minimum  Wage  an  instrument 
for  the  protection  of  the  weak,  or  is  it  a,n  instru- 
ment for  the  survival  of  the  fittest? 


CHAPTER   IV 
INFLUENCE   OF  WAGES   BOARDS   ON   WAGES 

I.  General  movement  of  wages  in  Victoria. 
II.  Special  influences  of  Wages  Boards. 
III.  Effect  of  rise  in  wages  on  cost  of  living  and  price. 

Effect  on  Industry  and  Labour  in  first  six  Boards  Trades,  viz. : — 

1.  The  Boot  Trade. 

2.  Furniture  Trade. 

3.  Bread  Trade. 

4.  Clothing  Trade. 

5.  Shirt  Trade. 

6.  Underclothing  Trade. 

I 

The  influence  of  a  Minimum  Rate  on  the  Wages 
Bill  of  Industry  depends  primarily  on  whether 
the  rate  fixed  is  in  reality  a  "  minimum  "  which 
affects  directly  only  the  wages  of  the  least  compe- 
tent workers,  or  whether  it  is  a  standard  rate  by 
which  the  main  body  of  workers  is  directly  affected, 
and  which,  because  it  is  also  a  minimum,  tends 
to  include  a  certain  number  of  workers  who  are 
not  of   standard  competency. 

The  Factories  Act  of  Victoria  does  not  expressly 
state  whether  the  "  lowest  rates  fixed  "  are  to  be 
of    the    former    or    of    the    latter    nature,    but,    in 
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practice,  the  aim  of  the  Wages  Boards  has  always 
been  to  fix  a  standard  rate,  and  to  base  that  rate 
on  as  optimistic  a  view  as  the  Chairman  can  be 
induced  to  take  of  the  earning  capacity  of  the 
"ordinarily  competent  worker."  The  Commis- 
sioners of  1900  describe  the  Minimum  in  the 
Bread  Trade  as  the  "  rate  fixed  for  ordinary  and 
inferior  journeymen,"  and  the  annual  reports  of 
the  Inspectors  show  that  it  is  always  the  wage  of 
the  standard  worker  that  is  under  consideration  in 
relation  to  the  legal  rate.  If  in  any  trade  some  are 
receiving  a  higher  wage  than  they  are  legally  en- 
titled to,  it  is  a  subject  for  special  remark  and 
congratulation,  and  some  such  reason  as  "  scarcity 
of  skilled  hands  "  is  usually  assigned  {vide  Report, 
191 1,  pp.  20,  31,  69).  This  does  not  mean  that 
the  "  Minimum  "  is  always  or  even  usually  the 
"  Maximum,"  but  it  does  mean  that  when  a  Deter- 
mination has  been  sufficiently  long  in  force  for  a 
differentiation  in  wages  to  become  at  all  general, 
this  is  made  the  basis  for  raising  the  Mini- 
mum to  the  level  of  the  wages  of  the  better  paid 
workers. 

The  yearly  review  of  Determinations  in  the 
Inspectors'  Reports  indicates  that  the  introduction 
of  a  Minimum  Wage  into  any  trade,  and  the  rais- 
ing of  that  Minnnum  at  any  time  have  invariably 
been  followed  by  a  rise  in  the  average  rate  of 
wages  paid  to  each  employee  in  the  trade.  The 
Report   for    1 9 1 2   shows   that   since  the  formation 
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of  the  various  Boards  the  increase  in  the  average 
vireekly  wage  ranges  from  over  £  i  in  the  cases 
of  Bakers  and  Coopers  to  3s.  lod.  and  3s.  3d. 
in  those  of  Women  Tailors  and  Milhners. 

There  is  no  reason  to  suppose  that  the  whole 
increase  in  any  one  case  is  due  to  the  influence 
of  the  Special  Board  alone.  Mainly  owing  to  the 
increasing  prosperity,  the  genera]  rate  of  wages 
in  non-Board  as  well  as  in  Board  Trades  has 
been  steadily  rising.  In  1908  it  was  shown  that 
the  rise  in  wages  in  Board  Trades  was  part  of 
a  general  movement  which  had  begun  before  1897, 
and  which  was  equally  traceable  in  non -Board 
Trades  (Aves's  Report,  1908,  pp.  30-31).  This 
general  upward  movement  has  been  maintained, 
and  the  impetus  given  to  manufacture  by  the 
splendid  harvest  of  1910,  combined  with  the  in- 
creasing scarcity  of  skilled  labour,  caused  a  further 
movement  upward  in  the  general  rate  of  wages 
in  that  year.  The  majority  of  Boards  took  the 
occasion  to  raise  their  Minimum  on  an  average 
about  5s.  per  week,  and  in  forty  or  over  two-thirds 
of  non-Board  Trades  a  comparison  between  the 
average  weekly  wage  of  1908  and  191  i  shows 
an  average  increase  of  6s.  id.  in  the  latter  year. 
The  upward  tnovetnent  in  wages  therefore  con- 
tinues to  be  entirely  general.  Then  again,  apart 
from  this  general  influence,  allowance  must  be 
made  for  more  particular  influences  which  may 
be  affecting  wages  in  any  trade.      In  the  trade  of 
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Baker  cited  above,  the  ability  of  the  workers  to 
obtain  by  a  strike  four  shillings  more  than  the 
awarded  rate  in  1907  shows  average  wages  may 
be  affected  by  the  bargaining  power  of  the  workers 
and  their  Union,  quite  apart  from  the  influence 
of  the  Special  Board.  Also  in  the  Clothing  Trade, 
where  there  is  a  great  scarcity  of  competent  female 
labour,  when  the  Minimum  was  raised  to  22s.  6d. 
in  19 10,  the  Inspectors  reported  that  few  workers 
on  the  whole  were  affected  by  the  change,  as  all 
competent  workers  were  already  receiving  that  rate, 
and  that  therefore  the  average  wage  returns  for 
1 9 1  I  would  not  be  appreciably  altered  by  the 
action  of  the  Board.  This  proved  to  be  the  case, 
the  average  adult  female  wage  being  in  1910 
23s   4d.,  and  in    191 1    23s.    lod. 


II 


The  extent  to  which  Special  Boards  are  in 
reality  affecting  Wages  differs,  therefore,  accord- 
ing to  the  circumstances  of  each  Industry,  and 
also  according  to  the  circumstances  of  the  same 
Industry  at  different  times,  but  in  general  it  de- 
pends on  whether  the  Determination  constitutes 
a  rise  in  the  standard  of  wages,  or  as  in  the  Cloth- 
ing Trade  in  1 9 1  o,  a  mere  levelling  process  by 
which  the  wages  of  certain  workers  are  raised 
to  the  level  of  those  more  competent.  One  of  the 
main  reasons  given  for  the  formation  of  a  Board 
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is  that  the  standard  of  wages  in  the  Trade  is 
comparatively  low.  A  first  Determination,  there- 
fore, usually  means  a  rise  in  the  standard,  and 
future  amendments  the  process  of  levelling  up. 
The  difference  between  the  two  cases  is,  of  course, 
in  degree  only.  The  constant  process  of  levelling 
up  constitutes  a  rise  in  standard,  but  because  it 
is  gradual  from  the  point  of  view  of  Industry,  it 
might  perhaps  be  considered  less  harmful  than  a 
more  abrupt  change.  At  the  same  time,  it  is  easier 
in  practice  to  accomplish  a  rise  in  the  Minimum 
if  it  can  be  shown  that  a  good  proportion  of 
workers  already  receive  the  higher  rate,  and  that 
therefore  the  Industry  in  question  will  not  be 
greatly  affected.  This  seems  to  be  the  special 
method  by  which  the  Minimum  Wage  proceeds  to 
make  itself  felt,  and  it  is  not  necessarily  the  less 
harmful  because  gradual,  since  it  perpetually 
counteracts  the  tendency  of  things  to  ri^ht  them- 
selves, and  of  extra  reward  to  be  given  to  extra 
effort.  The  more  capable  a  worker  is  the  more 
capable  he  is  of  appreciating  the  fact.  It  is 
impossible  that  an  employer  can  benefit  to  the 
full  extent  of  the  ability  of  the  most  competent, 
and  yet  pay  them  at  the  same  rate  as  the  least. 
The  average  adult  wage  returns  show  in  most 
cases  some  advance,  however  slight,  on  the  Mini- 
mum rate.  To  what  extent  this  is  due  to  the 
wages  of  a  few  head  employees,  and  to  what 
extent  it  is  due  to  a  gradual  differentiation  among 
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the  general  workers  according  to  efficiency,  it  is  im- 
possible to  say.     It  is,  however,  generally  noticeable 
that  on  a  rise  in  the  Minimum  Rate  the  average 
adult  wage  does  not  rise  to  the  same  extent,  which 
means  that  the  ratio  of  wages,  according  to  effici- 
ency,   is   disturbed — e.g.    Clothing   Trade   in    1910 
raised  the  Minimum  Rate   is.   6d.,  but  the  average 
adult  wage  only  rose  6d.  ;    further,  that  the  longer 
a  Determination  is  in  force  the  greater  the  tendency 
towards  differentiation,  and  for  the  former  ratio  to 
be  restored — e.g.  Boot  Trade  :    In   1902  the  Mini- 
mum Wage  was  42s.  and  the  average  adult  wage 
44s.    5d.     At  the  end  of    1902  the  Minimum  was 
raised  to  45s.,  but  in  1904  the  average  adult  wage 
had  only  risen    is.    5d.,  and  in   1906  only   is.   /d. 
on  that  of   1902.      Not  till    1907  did  the  average 
adult   wage   rise   to   the  extent   of   the   rise   in   the 
Minimum,    viz.    3s.,    and    thus    restore    the   former 
ratio.     In   1907  the  Minimum  was  again  raised  3s. 
to  48s.,  and  the  average  adult  wage  of   1908  only 
rose  to  about  half  that  amount — viz.  is.  7d.    In  1909 
the  ratio  was  again  restored.      But  the  Minimum 
was  again  raised,  this  time  6s.,  and  in   1910  and 
1 9 1 1    the  average  adult  wage   had  only  risen   to 
half  that  amount.     This  example  of  the  Boot  Trade 
is   fairly   typical.      If   in  any   trade   a   rise   in   the 
Minimum  does  not  result  in  a  disturbance  of  the 
ratio,     the     explanation     lies    in     some     particular 
circumstance    surrounding    the    trade.      When    the 
Underclothine;  Trade  raised  its  Minimum  from  i6s. 
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to  20S.  in  1 910,  it  was  reported  that  "a  large 
number  of  those  who  had  been  five  years  or  over 
at  the  trade  were  receiving  20s.  before  the  amend- 
ment of  the  Determination.  Since  its  coming  into 
operation  their  wages  have  been  further  increased, 
but  as  a  rule  not  in  as  high  a  ratio  as  those  who 
were  formerly  receiving  i6s."  (Report,  191 1). 
The  necessity  to  preserve  the  ratio  in  this  Trade 
was  due  to  the  keen  competition  among  employers 
for  really  competent  labour.  Even  in  this  case, 
however,   the   ratio  was  not  fully   preserved. 

It  would  seem  to  be  evident,  then,  that  the  Wages 
Boards  by  means  of  the  principle  of  the  Minimum 
Wage  do  affect  wages  even  if  it  be,  immediately, 
only  of  a  certain  proportion  of  workers  (the  less 
competent),  yet  ultimately  the  tendency  will  be 
for  the  wages  of  the  more  competent  to  be  affected 
also,  to  some  extent.  To  what  extent  and  with 
what  celerity  the  wages  of  the  more  competent 
will  be  affected,  would  seem  to  depend  on  the 
scarcity  of,  and  keen  competition  for,  their  ser- 
vices. 

Ill 

The  steady  rise  in  the  economic  wage  rate  has 
been  persistently  cancelling  or  tending  to  cancel 
any  artificial  rise  due  to  the  Special  Boards  ;  but, 
if  in  spite  of  this  fact  the  Boards  have  been 
keeping  wages  at  an  artificial  level  to  any  appreci- 
able extent,  it  ought  to  be  traceable  in  the  Cloth- 
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ing,  Furniture,  Bread,  and  Boot  Trades  which 
have  been  now  under  Boards  for  about  fifteen 
years. 

There  are  three  possible  sources  from  which  an 
artificial  rise  in  wages  may  be  met.  Firstly,  it 
may  be  met  from  the  Wages  Bill  itself,  either  by 
the  reduction  of  wages  to  one  level  or  by  the 
increased  employment  of  juvenile  or  female  labour. 
Secondly,  it  may  be  met  from  Profits,  in  which 
case  there  would  be  evidence  of  restriction  and 
non-expansion  of  Industry.  Thirdly,  it  may  be 
met  by  a  rise  in  Price  to  the  Consumer. 

The  annual  Government  Reports  give  figures  and 
general  information  which  throw  some  light  on 
the  influence  of  the  Wages  Boards  with  regard  to 
the  first  two  points,  but  little  exact  information  is 
available  with  regard  to  the  third  point,  the  rise 
in  prices.  On  the  whole  the  evidence  is  that  little 
adjustment  was  able  to  be  made  in  this  direction. 
Before  1900  a  rise  in  prices  was  impossible  owing 
to  the  diminished  purchasing  power  of  the  people  ; 
and  after  1900  it  was  prevented  by  the  opening 
of  inter-State  free  trade.  Prices  in  Victoria  had 
to  have  reference  to  prices  in  South  Australia, 
New  South  Wales,  Queensland,  and  Tasmania, 
where,  until  the  year  1908,  at  least  no  legal  regu- 
lation of  wages  was  really  in  force.  In  South 
Australia  Wages  Boards  were  formed  for  Clothing 
and  White-work  Trades  in  1905,  and  for  Dress- 
making and  Millinery  in  1906,  but  the  observance 
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of  their  awards  "was  admittedly  voluntary." 
"  There  was  no  power,"  writes  the  Chief  Inspector 
in  his  report,  dated  August  30,  1907,  "  to  enforce 
compliance  with  the  Determinations  "  (Aves's 
Report,  1908,  p.  yS).  The  observance  of  the 
awards  of  the  New  South  Wales  Act  of  1901  was 
of  an  equally  doubtful  character.  In  1907  the  only 
thing  which  prevented  a  wholesale  disregard  of 
legal  rates  in  the  Clothing  Trade  was  the  great 
scarcity  of  female  labour,  but  it  was  admitted  that 
especially  during  slack  times  legal  rates  were 
generally  disregarded  (Aves's  Report,  1908, 
p.  113).  In  Queensland  no  State  regulation  of 
wages  was  attempted  until  1908,  and  in  Tas- 
mania the  first  attempt  was  in    1910. 

The  Report  of  the  Commission  of  1900-2  shows 
that  the  all-prevailing  opinion  (whether  justified 
or  unjustified)  among  manufacturers  in  Victoria 
was,  that  the  legal  regulation  of  wages  placed 
them  at  a  disadvantage  in  competition  with  manu- 
facturers of  other  States,  especially  with  those  of 
New  South  Wales  and  South  Australia,  and  that 
the  leading  position  of  Victoria  in  manufacture 
was  seriously  threatened.  This  being  so,  a  rise 
in  price  would  tend  to  be  regarded  in  most  cases 
as  a  method  of  adjustment  to  be  avoided  if  pos- 
sible. In  certain  trades,  such  as  Bakers  and 
Butchers,  inter-State  competition  had  less  influ- 
ence, but  it  is  just  in  these  two  trades  where  the 
issue  is  complicated  by  the  amount  of  evasion  of 
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legal  rates,  which  was  general  until  1 906,  and 
which  still  exists  to  some  extent.  Moreover,  even 
in  the  Bread  Trade  employers  working  under 
the  Determination  had  to  compete  with  employers 
to  whom  the  Determination  did  not  apply.  "  Some 
dissatisfaction  exists  in  the  country  districts  owing 
to  the  Determination  not  being  extended  to  all 
boroughs  and  places  containing  a  large  population 
in  shires.  In  one  borough  to  which  the  Determi- 
nation has  been  extended,  the  master  bakers  were 
asked  by  a  certain  trading  association  to  supply 
bread  to  them  for  the  purpose  of  reselling  to 
their  customers.  The  master  bakers  refused  to 
supply  the  association  with  bread  at  the  prices 
offered  by  the  manager.  The  result  is  that  the 
association  is  now  getting  all  the  bread  they  re- 
quire for  their  customers  from  a  baker  carrying 
on  business  in  a  neighbouring  shire  to  which  the 
Determination  does  not  apply.  The  bakers  in  the 
borough  not  only  lost  the  contract  to  supply  the 
association  with  bread,  but  have  now  to  compete 
against  outside  competition,  as  the  bread  supphed 
by  the  baker  in  the  shire  is  sold  in  the  borough  " 
(Report,  1908,  p.  19).  Then  again,  of  another 
district  another  Inspector  reports  :  "  This  is  one 
of  the  trades  that  complain  of  the  Determination 
not  being  extended  to  shires.  In  one  instance 
there  are  two  bakers  within  half  a  mile  of  each 
other  (one  in  the  city,  the  other  in  the  shire), 
distributing  bread  in  the  same  district.     The  former 
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complies  with  the  law,  while  there  is  no  supervision 
over  the  latter"  (Report,  1908,  p.  20).  These 
extracts  would  seem  to  show,  however,  that  the 
tendency  was  to  raise  prices  in  the  Bread  Trade, 
and  it  is  probable  that,  in  spite  of  the  outside 
competition,  prices  did  rise.  The  opinion  of  an 
Inspector  in  1908  was,  "there  may  be  individual 
cases  where  employers  are  dealing  directly  with 
the  public,  such  as  the  bread  and  butchering  trades, 
but  with  regard  to  the  majority  of  Wages  Boards' 
determinations,  the  rates  fixed  by  them  have  not 
increased  the  price  to  the  public."  ' 

Regarding  an  increase  of  prices  generally,  there 
is  the  negative  evidence  of  the  absence  of  any 
clomplaint  in  the  Victorian  Reports,  such  as  is 
so  frequent  in  the  Labour  Reports  of  New  Zealand, 
that  the  Minimum  Wage  has  increased  the  cost 
of  living.  On  the  whole,  then,  the  evidence  is  that 
the  increased  cost  of  production  owing  to  the 
Wages  Boards  has  not  been  met,  generally,  by 
an  increase  of  price  to  the  Consumer.  To  trace 
the  effect,  if  any,  on  Wages  and  Profits  requires 
a  detailed  examination  of  the  experience  of  each 
trade. 
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I.  BOOT    TRADE. 

Comparing  first  the  Minimum  Wag\e  for  Males 
with  the  Average  Male  Wage,  it  seems  evident 
that  the  Minimum  of  36s.  of  1897  caused  in 
1898  a  rise  in  the  standard  of  wages.  That  this 
rise  was  artificial,  and  considerably  embarrassed 
and  restricted  the  Trade,  at  least  until  the  opening 
of  inter -State  free  trade  in  1 900,  is  openly  recog- 
nized (Victorian  Commission  Report,  p.  xxxvii.). 
After  1900  there  was  a  period  of  recovery  and  a 
slight  increase  in  the  average  wage.  In  1902  ad- 
vantage was  taken  of  this  slight  improvement  to 
raise  the  Minimum  to  45s.,  but,  in  spite  of  this 
rise  or  because  of  it,  the  average  rate  declined 
till  in  1905  it  was  as  low  as  it  had  been  in  1898, 
when  the  Minimum  was  36s.,  clear  evidence  of 
economy  of  wages  in  some  direction.  In  1906 
and  1907  there  was  again  a  slight  recovery,  and 
at  the  end  of  the  latter  year  the  Minimum  ;was 
raised  to  48s.,  which  is  to  some  extent  reflected 
in  the  average  rate.  In  1910  the  Commonwealth 
Arbitration  Court  raised  the  Minimum  to  54s., 
and  the  average  rate  for  1 9 1  o  would  seem  to 
show  a  definite  rise  in  the  standard  of  wages.  To 
what  extent  this  rise  is  artificial  it  is  difficult  to 
say,  since,  as  before  shown,  the  economic  wage 
rate  for  1 9 1  o  took  a  decided  upward  movemlent  ; 
but  part  of  the  rise  here  is  due  to  restriction 
of  juveniles.  Power  to  restrict  apprentices  was 
regranted  to  the  Boards  in    1910, 
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Looking  now  to  the  figures  for  Juvenile 
Labour^  immediately  on  the  imposition  of  the  Mini- 
mum Rate  in  1897  and  1898  there  was  a  great 
increase  in  the  amount  of  juvenile  labour,  and 
especially  of  that  labour  in  its  cheapest  form, 
female  juvenile  labour  about  fifteen  years,  of  age, 
e.g.  :  "  This  comparison  also  brings  out  the  some- 
what astonishing  fact  that  eighty  more  girls  of 
fifteen  years  of  age  were  employed  last  year  (1899) 
— under  a  Determination  which  limits  the  number 
of  apprentices  and  improvers — than  in  1896,  when 
no  such  limit  was  in  force."  The  Chief  Inspector 
further  adds  :  "  Li  view  of  the  fact  that  manu- 
facturers generally  complain  that  the  Determina- 
tion of  the  Board  does  not  allow  sufficient  female 
apprentices  and  improvers,  these  figures  appear 
inexplicable"  (Report,  1900,  p.  10).  The  ex- 
planation, however,  would  appear  to  be  the  neces- 
sity for  economy  in  the  Wages  Bill,  and  the 
consequent  demand  for  the  least  expensive  labour. 
The  Board  allowed  three  juveniles  to  every  two 
Competent  tradeswomen — i.e.,  60  per  cent,  of 
juveniles  might  be  employed,  whereas  only  5  i  per 
cent,  were  actually  so  ;  but  this  was  because  certain 
employers,  by  the  introduction  of  machinery,  were 
dispensing  with  labour.  "  One  manager  recently 
informed  me  that  in  his  factory  one  girl  is  manipu- 
lating a  machine  which  does  the  same  amount  of 
work  as  was  formerly  accomplished  by  two  men's 
labour"  (Report,  1900,  p.  11).  Those  who  could 
not  afford  machinery  desired  to  employ  more  than 
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60  per  cent,  of  female  juvenile  labour,  e.g.  :  "Em- 
ployers complain  very  bitterly  to  me  of  having  to 
supply  boots  at  the  old  rates,  whilst  the  price  of 
leather  and  labour  is  very  much  higher  than 
formerly.  Several  manufacturers  have  told  me 
that  it  was  their  intention  to  retire  from  business, 
as  they  were  unable  to  make  a  living  out  of  it. 
Those  without  machinery  find  it  very  difficult  to 
compete  with  those  who  have"  (Report,  1900, 
p.  9).  During  the  years  1900-02  male  juvenile 
labour  decreased  6  per  cent.,  but  female  juvenile 
labour  was  further  increased  by  3  per  cent.  The 
period  of  no  restriction  of  apprentices,  1903-8, 
saw  an  increase  in  male  juvenile  labour  of  9  per 
cent.,  and  until  1906  in  female  juvenile  labour 
3  per  cent.  In  1908  there  was  a  decrease  in  the 
latter  of  5  per  cent.,  but  this  was  mainly  due 
to  the  scarcity  of  female  labour.  The  fall  in  the 
number  of  juveniles  employed  in  191 1  is  due  to' 
the  restriction  reimposed  in  19 10.  The  Board 
allows  28  per  cent,  of  male  juveniles,  whereas 
only  23  per  cent,  are  actually  employed,  which 
is  another  proof  of  the  fact  that  the  theoretical 
number  allowed  into  a  trade  does  not  in  reality 
find  its  way  there,  as  certain  employers,  by  the 
greater  amount  of  capital  at  their  command^  are 
enabled  to  make  adjustments  in  some  other  direc- 
tion, such  as  mechanical  improvements,  but  it  is 
no  proof  of  the  fact  that  the  number  of  juveniles 
desired,  or  even  required  for  the  development  of 
the   trade,    is   not    being   unduly    restricted   by   the 
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action  of  the  Board.  In  19 lo  the  Board  fixed 
the  proportion  of  female  juveniles  at  70  per  cent. 
In  spite  of  this  liberal  allowance,  the  decrease 
here  also  of  13  per  cent,  would  seem  to  show 
that  some  employers  had  been  forced  to  decrease 
the  numbers  formerly  employed,  but,  as  indicated 
before,  the  question  is  now  complicated  by  the 
exhausted  state  of  the  supply  of  female  labour. 
The  close  connection  between  the  average  rate 
and  the  percentage  of  apprentices  employed  is 
especially  noticeable.  In  the  Boot  Trade  the 
average  rate  fell,  although  the  Minimum  Rate  rose. 
Not  until  1 9 10,  with  a  strict  limitation  of  juvenile 
male  labour^,  did  a  rise  in  the  Minimum  becbme 
clearly  reflected  in  the  average  rate.  The  same 
effect  is  traceable  in  the  female  portion  of  the 
trade,  and  the  years  1908- 11  are  mainly  affected 
by  the  scarcity  of  female  labour. 

A  comparison  between  the  Minimum  Wage 
and  the  Average  Adult  Wage  shows  that  not  until 
1906  was  there  even  an  increase  of  is.  on  the  Mini- 
mum. In  1907  some  differentiation  according  to 
efficiency  is  perceptible,  but  this  was  again  can- 
celled by  the  raising  of  the  Minimum.  The  average 
wage  of  1910-11  remains  is.  8d.  only  in  advance 
of  the  Minimum  of  1910.  When  it  is  considered 
that  in  the  average  rate  wages  of  head  employees 
are  included,  the  differentiation  of  wages  among 
the  general  h^nds  must  be  exceedingly  slight.  As 
before  shown,  the  natural  tendency  towards  differ- 
entiation has  been  invariably  checked  by  the  raising 
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of  the  legal  rate,  and  the  wages  of  the  more 
competent  and  the  less  competent  have  been  kept 
at  one  level. 

It  is  clear  that  the  introduction  of  a  Minimum' 
Wage  in  the  Boot  Trade  has  been  met  by  con- 
siderable adjustment  in  the  direction  of  Wages. 
It  has  led  to  the  substitution  of  'machinery  and 
the  cheaper  forms  of  labour,  juvenile  labour  and 
female  labour,  for  adult  male  labour.  The  per- 
centage of  women  employed  in  the  trade  has  in- 
creased from  38  in  1897  to  66  in  191  i.  Also 
the  adult  male  worker  is  not  rewarded  according 
to  his  relative  efficiency. 

To  describe  the  effect  of  the  Minimum  Wage 
from  1897  to  1900  as  "restrictive"  is  to  put 
the  matter  very  mildly  indeed.  The  Commissioners 
of  1900-02,  however,  were  of  the  opinion  that  the 
opening  of  inter-State  free  trade  was  enabling  the 
manufacturers  to  make  up  the  ground  they  had 
lost  ;  and  it  did  so  to  some  extent  (exports  of 
Victorian  boots  and  shoes  rose  from  £40,960  in 
1898  to  £136,853  for  nine  months  in  1902), 
but  this  improvement  has  not  been  maintained, 
chiefly  owing  to  the  increase  of  manufacture  in  the 
other  States. 

The  case  of  the  Boot  Trade  is  especially  interest- 
ing, since  it  illustrates  the  inability  of  a  regu- 
lated trade  to  compete  with  the  imported  article. 
In  spite  of  the  increased  price  of  leather  as  well 
as  labour,  the  manufacturers  have  not  found  it 
possible   to   raise  prices,   although  in    1900  it  was 
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reported  tliey  were  intending  to  make  a  combined 
efifort  to  do  so.  "  There  does  not  seem  to  have 
been  any  united  effort  made  by  the  manufacturers 
to  get  a  better  price  for  their  goods,  but  I  under- 
stand that  some  steps  will  be  taken  in  this  direction 
shortly"  (Report,  1900,  p.  10).  The  Reports 
from  1908  onwards  mention  that  importation  is 
increasing,  and  that  the  hands  are  not  working  full 
time.  In  191  i  the  chief  causes  for  the  depressed 
condition  of  trade  were  reported  to  be  "  outside 
competition  "  and  "  dearness  of  labour  and 
material."  "  Prominent  manufacturers  say  that 
in  the  face  of  these  reasons  given,  the  section  of 
the  Tariff  referring  to  the  importation  of  boots 
should  be  revised.  They  fear  that,  if  they  do  not 
receive  some  protection,  the  imports  will  further 
increase  and  their  trade  be  considerably  cur- 
tailed"    (Report,    191 1,   p.    5). 

The  actual  numbers  employed  in  the  Boot  Trade 
have  risen  from  4,590  in  1897  to  6,146  in  191  i. 
Most  of  this  increase  is  in  female  labour.  Male 
employees  have  only  increased  to  the  extent  of 
375,  while  female  labour  has  increased  1,181. 
How  far  this  increase  in  numbers  employed  has 
kept  pace  with  the  increase  in  the  population  of 
Victoria  can  be  seen  from  the  following  figures  : — 

Number  of  Population  to  each  person  employed 
in  the  Boot  Industry  : — 

1900  1910  191 1 

257  203  215 
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The  years  between  1900  and  1910  show  a  slight 
definite  expansion,  but  the  number  of  juveniles 
employed  must  be  taken  into  consideration  ;  the 
contraction  shown  in  1 9 1 1  may  be  partly  due  to 
the  restriction  of  apprentices  again  permitted  in 
that  year. 

To  admit  the  depression  in  the  Boot  Trade,  and 
then  to  argue,  as  is  frequently  done,  that  it  bias 
its  root  in  much  wider  and  more  general  con;- 
ditions  than  the  Minimum  Wage,  is  a  petitio  prin- 
cipii.  The  Minimum'  Wage  introduced  rigidity  of 
conditions  at  a  period  when  the  greatest  elasticity 
was  essential  from  the  point  of  view  of  both  Labour 
and  Capital.  It  increased  the  cost  of  production, 
as  regards  wages,  10  per  cent.  (Victoria  Com- 
mission Report),  at  a  time  when  profits  were 
already  at  a  minimum,  and  when  prices  could 
not  be  raised.  Where  capital  was  available,  it 
led  to  the  immediate  substitution  of  maqhinery 
for  adult  labour,  and  where  it  was  not  available 
to  cheaper  forms  of  labour.  Only  in  the  former 
case  was  there  the  slightest  hope  of  successfully 
competing  with  the  improved  methods  of  other 
countries,  while  in  the  .case  of  the  latter  there 
would  be  difficulty  in  competing  with  the  im- 
proved methods  in  their  own  country,  as  was  openly 
admitted  in  the  Report  for  1900.  "  Those  without 
'machinery  find  it  very  difficult  to  compete  wiith 
those  who  have."  The  Trade  would  seem  to  have 
been    regulated   for   the   benefit    of   the   Importer. 
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2.  FURNITURE    TRADE. 

The  average  wage  figures  show  that  the  Mini- 
mum introduced  in  1897  and  1898  caused  a  rise 
in  the  standard  of  wages.  The  years  immediately 
following  the  opening  of  inter-State  free  trade 
(1900-02)  show  a  further  increase.  This  pros- 
perity was  not,  however,  maintained,  and  from 
1903  to  1907  the  average  rate  gradually  decreased 
till  in  the  latter  year  it  was  lower  than  in  1897. 
In  spite  of  the  Minimum  being  raised  to  56s.  in 
1908,  the  average  rate  in  1910  decreased,  and, 
although  the  Minimum  was  raised  to  60s.  in  191 1, 
the  average  rate  remained  lower  than  it  was  in 
1902. 

The  effect  of  the  Minimum  in  this  Trade  also 
has  been  to  increase  greatly  the  number  of  juve- 
niles employed.  The  number  of  juveniles  fell 
during  the  years  1899- 1902,  but  when  the 
restriction  of  apprentices  was  removed  in  1903, 
the  number  gradually  increased,  till  in  1908  it  was 
54"  I  per  cent.  On  the  regrantingi  of  restriction 
in  1 9 10,  the  number  for  191 1  shows  a  decrease 
of  6  per  cent.,  but  a  further  decrease  would  seem 
to  be  necessary,  as  the  percentage  allowed  by  the 
Board  is  less  than  40  per  cent. 

The  influence  of  the  number  of  juveniles  on  the 
average  rate  is  here  also  apparent.  The  raising 
of  the  Minimum  to  60s.  in   191 1  is  partly  reflected 


INFLUENCE  OF  BOARDS  ON  WAGES   95 

in  the  average  rate  through  the  restriction  of 
apprentices  then  imposed. 

It  is  noticeable  that  in  this  Trade  manufacturers 
have  for  years  been  employing  a  large  percentage 
of  juvenile  and  apprentice  labour,  and  yet  their 
constant  complaint  is  that  really  competent  skilled 
workers  cannot  be  obtained.  "It  is  a  common 
thing  for  me  to  be  asked  when  I  visit  the  factories, 
'  Can  you  tell  me  where  I  can  get  some  compe- 
tent men?  I  have  work'  for  several,  but  it  is 
impossible  to  get  them'"  (Report,  191 1,  p.  42). 
This  would  seem  to  be  explicable  only  by  the  fact 
that  the  standard  of  efficiency  necessary  to  really 
earn  the  Minimum  Wage  is  beyond  that  of  the 
average   apprentice  on   attaining   adult    age. 

The  Adult  wage  returns  include  a  fixed  Minimum 
for  foremen  of  54s.  between  1898  and  1907,  of 
58s.,  60s.,  and  64s.  between  1907  and  1910^ 
in  191  I  of  62s.  and  66s.  If  these  rates  be  taken 
into  consideration,  at  no  time  does  the  average 
adult  wage  show  much  differentiation  according  to 
competency. 

Regarding  the  general  prosperity  of  this  in- 
dustry in  1908  it  was  reported  :  "  In  former  years, 
it  has  been  the  invariable  custom  to  write  of  the 
Furniture  Trade,  as  affecting  Europeans  generally, 
in  a  very  minor  key.  I  am  pleased  to  be  able  to 
report  that  there  has  been  a  change  in  tune  re- 
garding the  work  done  during  the  past  year." 
"  One   large   firm   is  now   fitting   up  an   extensive 
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plant,  and  hopes  to  employ  50-100  men  "  (Report, 
1908,  p.  30).  On  the  strength  of  this  improvement 
in  trade  the  Board  raised  the  Mini'mum  to  56s. 
The  Report  for  1909  is  again  in  a  minor  key. 
"  The  firm  I  alluded  to  in  my  last  year's  Report 
has  managed  to  keep  twenty  hands  going,  but  it 
is  found  to  be  very  costly  ;  some  of  the  best 
cabinet-makers  (and  also  machinery)  are  em- 
ployed, and  yet  it  is  difficult  to  show  a  profit  " 
(Report,  1909,  p.  2>7)-  "The  Chinese  are  now 
making  such  a  good  class  of  goods  that  .  .  .  the 
public  invariably  take  the  Chinese  on  account  of 
the  low  price  at  which  it  is  offered."  The  Furni- 
ture manufacturer  finds  it  just  as  impossible  as 
does  the  Boot  manufacturer  to  compete  with  others 
who  do  not  work  under  Board  regulations.  The 
failure  of  the  above  firm,  and  complaints  against 
the  Chinese  competition  generally,  led  to  a  deter- 
mined effort  in  1909  to  discover  to  what  extent 
the  Chinese  did  evade  legal  rates.  So  far  as  could 
be  ascertained,  the  Chinese  worker  receives  exactly 
about  half  the  legal  rate.  The  depression  in  the 
Furniture  Trade  due  to  Chinese  competition  existed 
before  the  formation  of  the  Special  Board  ;  but 
the  Special  Board,  in  increasing  the  cost  of  pro- 
duction to  the  European  manufacturer,  and  in  fail- 
ing to  regulate  or  in  the  least  affect  the  cost  of 
production  to  the  Chinese,  has  increased  the  depres- 
sion before  complained  of,  and  aided  the  Chinese 
in  obtaining  a  surer  foothold  in  the  Trade.     More- 
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over,  the  Special  Board  has  also  tended  to  increase 
the  undercutting  of  prices  by  the  multiplication 
of  the  one-man  workshop,  the  refuge  of  the  older 
and  slower  workers  who  cannot  earn  the  legal 
rate.  On  the  imposition  of  the  Minimum  in  1897, 
the  factory  unit  fell  from  8"o  to  4"2  in  1906,  and 
in  191  I  it  was  5-4,  and  this  in  spite  of  the  great 
increase  of  juveniles  and  females  in  the  trade. 
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3.  BREAD    TRADE. 

The  above  wage  returns  are  on  the  whole  not 
sufficiently  trustworthy  to  warrant  any  conclusions 
as  regards  the  influence  of  the  Special  Board  in 
this  Trade.  The  evidence  in  1902  was  that  on 
the  whole  not  more  than  three  out  of  sixteen  shops 
paid  legal  rates,  and  the  Commissioners  of  that 
year  were  of  opinion  that  the  Board  regulations 
were  merely  nominal.  There  is  not  now  the  same 
amount  of  evasion,  but  there  still  exists  some  ; 
Inspectors  are  not  more  sure  than  that  "  on  the 
whole  legal  rates  are  fairly  well  observed."  Then, 
on  the  other  hand,  there  are  certain  workers  in 
the  larger  businesses  who  hold  a  sufficiently  strong 
position  to  strike  for,  and  obtain,  higher  rates 
than  the  legal  award.  Wages  in  this  Trade  seem 
all  along  to  have  been  mainly  determined  by  the 
exigencies  of  the  small  master  baker,  and  by  the 
strongly  organized  Bakers'  Union.  The  Board 
regulations  seem  only  to  be  obeyed  if  they  are 
found  to  be  convenient. 
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4.  CLOTHING    TRADE. 

The  introduction  of  the  Minimum  Wage  of  20s. 
caused  a  rise  of  about  3s.  in  the  average  wage 
rate  in  1898.  This  rise  was  not  maintained  after 
restriction  of  apprentices  was  removed  in  1903. 
In  1907  the  advance  on  the  predetermination  and 
alleged  sweated  period  was  only  is.,  and  in  spite 
of  the  raising  of  the  Minimum  to  22s.  6d.  in  1910,, 
the  average  rate  was  the  same  as  in  1898,  when 
the  first  Minimum  of  20s.  was  imposed.  Such  in- 
crease as  there  is  in  19 10- 11  is  not  so  much  due 
to  the  influence  of  an  increased  Minimum  as  to 
the  great  scarcity  of  female  labour.  Any  advance 
on  the  Minimum  in  the  adult  wage  rate  is  due 
to  the  scarcity  of  competent  female  labour,  especi- 
ally in    191 1   when  the  supply  was  exhausted. 

Regarding  juvenile  labour  in  this  Trade,  the 
Inspectors'  Reports  since  1899  have  recorded  "  the 
average  wage  in  this  trade  is  lowered  by  the  very 
great  increase  in  number  of  juveniles  employed." 
Report  191 2  notes  "the  increa'se  in  juvenile 
labour  is  shown  by  the  fact  that  whereas  in  1896 
the  female  employees  aged  fifteen  numbered  forty- 
one,  last  year  there  were  317  at  that  age." 

In  the  Clothing  Trade,  as  in  the  Furniture  Trade, 
the  Minimum  Rate  has  had  two  immediate  results, 
(i)  a  great  increase  in  juvenile  employees  ;  (2) 
a  marked  complaint  of  the  scarcity  of  really  compe- 
tent hands  among  adult  workers.  In  Victoria  the 
latter  fact  is  regarded  as  a  result  of  the  former. 
It  may  now  be  so  to  some  extent,  but  it  cannot 
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have  been  so  in  1899,  when  the  two  facts  hap- 
pened almost  simuUaneously.  The  cause  of  both 
is  the  artificial  nature  of  the  legal  rate  as  a 
minimum,  and  they  both  afford  striking  examples  of 
the  unexpected  results  of  compulsory  regulations. 
It  is  mainly  in  this  indirect  method  through 
Wages  and  Labour  that  the  Clothing  Industry  has 
been  restricted.  The  effect  of  the  Minimum  Wage 
has  been  to  give  the  whole  trade  over  into  the 
hands  of  women  workers.  The  rates  fixed  for 
males,  combined  with  the  high  rates  generally, 
made  this  adjustment  economically  necessary.  It 
is  held  this  is  hardly  a  cause  for  complaint  as 
the  trade  is  legitimately  a  woman's  trade.  But 
there  is  another  side  to  the  question.  The  supply 
of  female  labour  may  be  inadequate.  In  the  Cloth- 
ing Trade  it  is  so  to  the  extent  of  restricting  the 
development  of  the  Industry.  "  Manufacturers  de- 
plore trade  lost  through  the  inability  to  execute 
orders  owing  to  lack:  of  skilled  (female)  labour  "  ; 
"  they  cannot  see  any  possibility  of  expansion  of 
business  owing  to  the  restricted  state  of  the  labour 
market."  "  There  were  instances  where  whole 
benches  of  machines  had  been  put  in  and  yet  were 
left  completely  idle  because  hands  could  not  be 
obtained."  "  There  has  been  an  increase  each 
month  in  the  value  of  goods  imported.  This  may 
be  partly  attributed,  not  so  much  tOi  Tariff  condi- 
tions as  to  the  fact  that  it  was  utterly  impossible 
for  our  local  requirements  to  be  met  by  our  own 
manufacturers,  who   frequently  refused  orders  be- 
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cause  they  could  not  turn  out  the  quantity  required 
owing  to  their  inability  to  get  sufhcient  hands  to 
do  it"    (Report,    191 1,  p.    11). 

The  effect  of  legal  regulations  as  regards  the 
Clothing  Trade  is  therefore  seen  in  a  cumulative 
form.  Practically  the  whole  trade  has  been  forced 
into  the  hands  of  women  workers.  The  effect  of 
legal  rates  in  other  trades  has  also  been  to  increase 
the  demand  for  female  labour  (e.g.  Boot  and 
Furniture  Trades),  and  the  supply  thereof  has  be- 
come exhausted.  The  Clothing  Trade  is  one  of 
the  first  trades  to  expand  with  the  general  pros- 
perity, and  it  has  expanded  considerably,  and  might 
expand  much  farther  but  for  the  scarcity  of  female 
labour.  There  is  plenty  of  work  to  be  done,  and 
men  might  do  it,  but  they  are  excluded  by  the  high 
legal  rates  for  male  employees  and  employees 
generally.  The  Industry  is  thereby  restricted,  and 
importation,  as  in  the  Boot  Trade,  directly  en- 
couraged by  the  action  of  the  Special  Board.  This 
restriction  has  been  going  on  since  1899  ;  therefore, 
although  the  Clothing  Trade  has  prospered,  it  has 
done  so  in  spite  of  the  Board,  aind  would  have 
expanded  considerably  farther  without  its  existence. 

In  spite  of  the  refusal  of  orders  owing  to  the 
scarcity  of  female  workers,  the  increase  in  male 
workers  in  1 9 1  i  was  only  47^3  on  those  employed  in 
1898.     The  increase  in  female  workers  was  2*985. 

As  regards  positive  expansion,  the  number  of 
population  to  each  person  employed  was  in — 
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5.  SHIRT    TRADE. 

The  Shirt  Trade  is  essentially  a  piece-work  trade, 
and  is  in  the  hands  of  home-workers.  As  before 
mentioned,  it  is  difficult  to  account 'for  the  opinion 
that  legal  rates  have  raised  wages  in  this  trade 
or  improved  the  condition  of  sweated  workers. 
The  average  wage  in  the  pre -determination  or 
sweated  period  is  as  high  as  from  1900  to  19,06, 
and  this  is  not  to  be  accounted  for  by  an  increase 
in  juvenile  labour,  as  juvenile  labour  seems  to 
have  kept  in  the  region  of  18  per  cent,  both  before 
and  after  the  legal  rate  was  imposed.  The  rise  in 
wages  may  be  in  the  direction  of  shorter  hours 
worked.  It  was,  however,  urged  on  this  Board 
by  the  Department  that  the  fixing  of  a  high  Mini- 
mum would  result,  as  in  the  Clothing  Trade,  in 
the  work  being  made  up  inside  the  Factories.  This 
leads  to  the  conclusion  that  there  was  very  little 
deviation  in  the  legal  rates  fixed  from  the  rates 
actually  being  paid  in  1896  and  1897.  No  great 
adjustment  seems  to  have  followed,  beyond  the 
fact  that  the  most  paying  parts  of  the  work  from 
the  piece-workers'  point  of  view  were  done  by 
time-workers  inside  the  Factories.  The  rise  in 
wages  observable  since  1908  is  here  also  due  to 
the  scarcity  of  female  labour. 
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6.  UNDERCLOTHING    TRADE. 

This  Trade  is, on  a  parallel  with  the  Shirt  Trade. 
The  same  care  was  taken  to  fix  legal  rates  suffici- 
ently low,  so  that  home-workers  were  not  ex- 
cluded from  the  trade.  There  was  even  greater 
elasticity  as  regards  piece-work  rates  in  this  trade, 
it  being  left  to  the  employer  to  fix  his  rates  so, 
that  an  average  employee  might  earn  4d.  per  hour. 
No  appreciable  dift'erenoe  is  to  be  traced  on  the 
average  rate  until  1908,  when  scarcity  of  labour 
began  to  be  keenly  felt. 


CHAPTER    V 

JUVENILE   LABOUR  AND   THE   STANDARD   OF 
EFFICIENCY   UNDER  A   MINIMUM   WAGE 

I.   Minimum  Wage  and  restriction  o.  apprentices  and  improvers  in  1897. 
Restriction  of  apprentices  removed  in  1903  owing  to  deficient  supply 

of  skilled  workers. 
Re-imposition  of  restriction  of  apprentices  in  1910  owing  to  increas- 
ing deficiency  of  skilled  workers,  and  ostensibly  for  the  purpose 
of  better  industrial  training. 
11.  Deficiency  in  supply  of  skilled  labour  and  failure  to  reach  the 
standard  of  efficiency  may  be  due  to  the  Minimum  Wage  system 
four  ways,  viz.  : — 

1.  The  point  at  which  the  Minimum  has  been  fixed  has  raised 

the  Standard  of  Efficiency  required. 

2.  It  has  produced  reluctance  on  the  part  of  Employers  and 

Employed  alike  to  teach  juvenile  labour. 

3.  It    has    too    strictly    prescribed    terms    and    conditions    of 

apprenticeship. 

4.  It  has  produced  a  lack  of  effort  on  the  part  of  Labour  in 

general. 


Restriction  of  juvenile  labour  in  some  form  has 
always  been  in  the  power  of  the  Victorian  Wages 
Boards,  and  seems  to  be  regarded  as  a  necessar'y 
concomitant  of  a  Minimum  Wage  system. 

The    main    reasons    that    render    this    restriction 
necessary  are  :     ( i )  that  it  ensures  employment  to 

loS 
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the  adult  worker  and  prevents  such  a  flow  of 
labour  into  any  trade  as  might  endanger  the  Mini- 
mum Rate  ;  (2)  not  only  does  it  ensure  employ- 
ment to  the  juvenile  worker  on  reaching  adult 
age,  but  ialso  that  proper  training  during  the  term 
of  apprenticeship  which  is  necessary  if  the  standard 
of  skill  in  any  trade  is  to  be  maintained,  and  the 
progress  of  Industry  in  general  secured.  These 
two  reasons  have  differed  in  relative  importance 
at  different  times  in  the  history  of  the  Wages 
Boards. 

During  the  first  years  of  the  Boards,  1897- 
1903,  limitation  of  both  apprentices'  and  "im- 
provers "  2  was  allowed,  mainly  for  the  first  reason 
given  above.  In  1903;,  however,  there  was  no 
great  surplus  of  labour  in  any  trade,  and  in  the 
Clothing  Trade  especially  an  actual  shortage  of 
skilled  workers  had  been  felt  since  1899.  The 
chief  lady  inspector  of  factories  reported  in  1900 
that  "  Manufacturers  blame  the  limitation  of  juve- 
nile labour  for  the  lack  of  skilled  workers."  On 
investigation  it  was  discovered  that  although  some 
manufacturers  had  the  full  legal  amount  of  appren- 
tices and  would  willingly  have  more,  others  em- 
ployed almost  none,  as  they  as  well  as  their 
eimployees  (piece-workers)  objected  to  the  time 
and  trouble  spent  in  teaching.  In  this  way  sixty- 
six   apprentices   were    lost   to    the   Trade   per   year 

'  Labour  indentured  for  three  or  more  years. 

^  Unindentured  or  indentured  for  a  less  period  than  three  years. 
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in  one  district  atone  (Factories  Report,  1900, 
p.  8).  The  evidence  which  came  before  the  Royalj 
Commission  on  Factories  and  Shops  Law  1900-2, 
was  also  to  the  effect  that  there  was  a  groiwing 
disHke  among  employers  for  the  apprenticeship 
system,  and  a  general  preference  for  employing 
juveniles  as  "  Improvers."  "  Although  such  an 
attitude  is  perhaps  excusable,  nothing  is  more  cer- 
tain than  this  :  If  we  as  a  people  pursue  our 
present  course  and  fail  to  properly  train  the  young 
of  both  sexes  who  are  to  fill  up  vacancies  in  the 
ranks  of  the  older  workers  in  our  factories  anid 
workshops,  we  shall  either  have  to,  look  to  other 
countries  for  the  supply  of  skilled  labour  in  the 
higher  branches  of  industry  or  witness  a  gradual 
but  steady  reduction  m  the  standard  of  skill  and 
efficiency  "  (Victorian  Commission  Report,'  1900-2, 
p.  Ixviii).  Far  from  there  being  any  necessity  for 
limitation  in  the  employment  of  apprentices  in 
1 903,  it  came  to  be  regarded  as  requiring  actual 
encouragement.  The  Act  of  1903  therefore  with- 
drew the  power  to  limit  apprentices  froM  the 
Boards,  and  permitted  power  of  limitation  of  im- 
provers to  remain.  Since  1903  the  amount  of 
juvenile  labour  employed  has  steadily  increased, 
particularly  in  Board  Trades,  and  yet  the  supply 
of  really  competent  adult  labour  has  become  less 
and   less  adequate. 

An  Apprenticeship  Conference  was  held  in  1 906, 
and  early  in  its  deliberations  came  to  the  conclu- 
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sion  that  "  there  is  no  guarantee  for  the  future 
supply  of  a  sufficient  number  of  skilled  people  to 
develop  our  industries  "  .  .  .  "by  the  defective 
system  of  industrial  training  the  progress  of  Indus- 
try in  this  State  is  seriously  threatened."  The 
Conference  fu,rther  recommended  that  the  control 
of  juvenile  labour  be  taken  from  the  Boards  and 
conferred  on  a  permanent  Apprenticeship  Com- 
mission. This  recommendation  has  not  been 
followed,  but,  presumably  as  a  step  in  the  right 
direction  towards  better  training,  in  1 9 1  o  the 
Boards  were  again  granted  power  to  limit  appren- 
tices over  the  proportion  of  one  to  every  three, 
or  fraction  of  three,  minimum  wage  earners.  The 
Factories  Report,  1 9 1 2,  sho,ws  that  not  twenty 
out  of  one  hundred  Boards  have  failed  to  take  ad- 
vantage of  the  full  legal  limitation,  and  the  figures 
for  1 9 1 1  show  a  marked  decrease  in  most  trades 
in  the  percentage  of  juvenile  labour.  Whether 
this  decrease  will  come  to  mean  an  increase  in  the 
supply  of  skilled  workers  remains  yet  to  be  seen. 

The  conclusions  of  the  Commission  of  1900, 
and  of  the  Conference  of  1 906,  are,  then,  to  the 
same  effect,  that  the  shrinkage  in  the  supply  of 
competent  workers  is  not  due  to  any  real  lack 
of  juvenile  labour.  Since  the  Minimum  Wage 
system  came  into  force  the  amount  of  juvenile 
labour  has  greatly  increased,  but  the  competent 
adult  worker  has  not  increased  in  a  like  propor- 
tion, and  what  is  most  important  of  all,  not  in  the 
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proportion  required.  The  cause  of  this  is  held 
to  be  defective  training.  The  remedy,  a  system^ 
of  indentured  apprenticeship  for  a  period  of  not 
less  than  three  years,  together  with  restriction  in 
the  number  so  employed. 

II 

The  question  of  apprenticeship  and  industrial 
training  is  everywhere  becoming  more  complicated 
with  the  introduction  of  machinery  and  sub -division 
of  processes.  The  Minimum  Wage  has  in  no  sense 
created  that  difficulty  in  Victoria,  though  it  has 
undoubtedly  hastened  '  it,  without  being  prepared 
with  any  particular  method  with  which  it  might 
be  met.  But  it  is  necessary  to  consider  whether 
the  Minimum  Wage  has  not  also  intensified  matters 
by  the  contribution  of  certain  difficulties  of  its  own. 

If  a  considerable  number  of  the  youth  of  Vic- 
toria finish  a  term  of  apprenticeship  without  being 
really  competent  to  earn  the  Minimupi  Wage,  de- 
terioration in  training  is  not  the  only  possible 
cause.  There  are  at  least  four  other  causes  which 
may  be  contributory,  i .  The  Minimum  Wage  rate 
may  be  so  high  that  it  may  tend  to  be  beyond  the 
competency  of  the  average  worker  to  earn  it. 

The   clearest   evidence   on    this    point   would   be 

'  Particulai'y  in  the  earlier  Board  trades^Boot,  Clotliing,  Wool- 
workers — the  introduction  of  machinery  immediately  followed  the  legal 
wage  {vide  Victorian  Commission,  1900;  Aves's  Report,  1908;  and 
Inspectors'  Reports  generally  on  this  question). 
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statistics  as  to  the  number  of  those  who  on  termi- 
nation of  apprenticeship,  in  the  more  skilled  trades, 
apply  for  permits  to  work'  at  less  than  the  Minimum 
Wage.  Such  figures  are,  however,  not  available 
or,  at  least,  are  not  published  in  the  Inspectors' 
Reports. 

The  Victorian  Commission  of  1900-02  gives 
ample  evidence  that  in  the  first  years  of  the  Wages 
Boards  the  standard  of  efificiency  had  to  rise.  In 
the  Boot  Trade  "  the  slow  and  unskilled  worker 
has  dropped  out  of  regular  employment  to  some 
extent."  "  As  regards  the  loss  of  employment 
by  slow  workers  generally^  when  the  Minimum' 
Wage  was  enforced  in  1898,  one  of  the  largest 
employers,  with  a  staff  of  280,  stated  that  he 
had  dispensed  with  60  to  70  hands  ;  another 
with  a  staff  of  200  had  dismissed  20  ;  while  a 
third  who  gave  work  to  160  persons  expressed 
the  opinion  that  one  out  of  every  eight  adult  males 
in  the  trade  had  lost  their  employment  here  and 
had  never  regained  it." 

Clothing   Trade. — "  When   questioned   as   to   the 

task  system  in  their  factories  which  they  had  been 

charged  with  as  a  set-off  to  the  Minimum  Wage, 

they   admitted   that   it   was   in   force   to   a   certain 

extent,  saying  that  it  was  necessary,  and  that  those 

who  could  not  earn  the  legal  wage  had  to  be  sent 

adrift."     Employees  contended   "  that  the  amount 

of  Avork  exacted  by  the  employer  was  too  severe, 

they  had  to  work'  much  harder  than  before  ;    the 

8 
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constant  cry  was  '  you  are  not  making  the  money 
up.'  " 

In  the  Bread  Trade  the  difficulty  was  met  to  a 
great  extent  by  evasion  of  the  legal  rate.  The 
Commissioners  held  :  "  We  regard  it  as  established 
on  sworn  evidence  that  the  determinlation  whiich 
fixed  £2  I  OS.  a  week!  as  the  Minimum  Wage  for 
ordinary  and  inferior  journeymen  is  not  honestly 
and  faithfully  carried  out  in  a  large  number  of 
cases." 

Butcher  Trade. — "  Undoubtedly  when  master 
butchers  were  compelled  to  pay  £2  5s.  and  £2  15s. 
for  assistants,  they  saw  to  it  that  they  employed 
as  far  as  possible  such  men  only  as  were  worth 
the  money.  Hence,  the  inferior  man  found  it  very 
hard  to  get  regular  employment  in  the  trade,  and 
while  they  were  formerly  subjected  to  sweating, 
they  now  in  many  cases  were  deprived  of  work 
altogether,  or  became  casual  hands."  "  If  a  young 
man  were  not  proficient  when  he  reached  his 
twenty-first  year  he  was  liable  to  be  thrown  out  of 
employment,  seeing  that,  although  his  services 
might  be  worth  only  30s.,  the  Board  entitled  him 
to  45s." 

Furniture  Trade. — "  As  to  the  adverse  eff'ect  of 
the  Award  on  slow  workers.  Employers  cited  the 
case  of  a  man  who,  unable  to  earn  the  Minimum 
Wage,  worked  at  home,  and  in  a  week  of  sixty-two 
hours  only  earned  £1.  Other  cases  existed  where 
men  excluded  from   factories  by  the  operation  of 
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the  Minimum  Wage,  worked  early  and  late  in  their 
own  homes,  earning  on  an  average  from  35s.  to 
£2  per  week." 

Woodworkers^  Trade. — "  Employers  stated  that 
while  the  Award  assisted  the  capable  and  skilful  to 
better  their  positions,  it  gave  the  less  fortunate, 
the  weak,  elderly,  maimed,  or  otherwise  incompe- 
tent a  push  down  the  hill." 

There  is  not  the  same  evidence  available  for 
Boards  formed  since  1903.  This  aspect  of  the 
question  is  not  dealt  with  to  any  great  extent  in 
the  Inspectors'  yearly  reports.  But  there  is  no 
reason  to  suppose  the  same  process  is  not  going 
on,  and  here  and  there  some  mention  is  made  that 
it  is  so.  On  formation  of  a  Board  for  Carpenters 
in  1 9 10,  "the  Determination  created  considerable 
stir  at  first,  and  proved  the  existence  of  many 
inexperienced  journeymen  who  tried  to  obtain  Im- 
provers' licences,  being  over  twenty-one  and  fail- 
ing to  get  same,  had  to  seek!  work  elsewhere  " 
(Factories  Report,    191  i,  p.   28). 

On  formation  of  a  Board  for  Hay,  Chaff,  Wood, 
and  Coal,  in  1 9 1  o,  owners  of  yards  refuse  work 
to  their  older  men  even  with  permits — say  they 
prefer  a  young  man    (Report,    191 1,  p.   47). 

On  a  rise  in  the  Determination  of  the  Boot 
Board  in  1908  and  191 1,  Inspectors  note  that  few 
journeymen  are  receiving  the  increased  rates,  as 
when  these  came  into  force  the  majority  were  put 
on    piece-work.       Then    again,    on    a    rise    in    the 
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Determinations  of  the  Bakers'  Board  and  the 
Furniture  Board  in  1909,  "  Few  are  really  getting 
this  advance,  as  the  majority  are  put  on  shorter 
hours  and  paid  pro  rata.''''  This  latter  means  that 
the  same  amount  of  work  must  be  done  in  shorter 
time,  and  the  demand  is  therefore  for  greater 
application  and  efficiency.  It  is  prima  facie  evident 
that  the  fixing  of  a  legal  wage  brings  with  it  a 
fixed  standard  of  efficiency,  which  hitherto  had  not 
existed,  and  which  rules  out  a  certain  proportion 
of  workers  in  every  industry  to  which  it  applies. 
The  increasing  agricultural  prosperity  and  conse- 
quent general  prosperity  of  Victoria  at  present 
are  tending  to  obscure  this  fact,  but  should  a  series 
of  poor  harvests  occur  it  would  be  immediately 
apparent. 

2.  The  rate  at  which  the  Minimum  Wage  is 
maintained  may  be  too  high  to  permit  of  time 
being  spent  in  teaching  juvenile  workers.  "  Many 
employees  in  the  order  (clothing)  trade  are  quite 
as  averse  to  taking  apprentices  as  the  employers. 
The  piece-worker's  who  are  supposed  to  gain  by 
having  an  apprentice  do  not  care  to  take  them,  as 
they  say  they  lose  more  in  teaching  the  girl  than 
they  gain  by  her  extra  work'."  "  The  employees 
on  weekly  wages  could  not  possibly  object  to  teach- 
ing apprentices,  but  the  employer  is  often  averse 
to  it,  as  he  considers  that  too  much  of  the  time  of 
the  employee  is  wasted  in  teaching  girls  who  may 
leave   at    any    moment"     (Report,     1900,    p.    8). 
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"  Employers  in  the  Clothing  Trade  state  that  the 
considerable  increase  in  the  wages  of  apprentices 
and  improvers  will  prevent  them  being  taught, 
as  it  is  impossible  to  make  a  girl  in  her  second 
year  at  this  trade  earn  8s.  per  week,  and  in  addi- 
tion provide  foir  the  loss  sustained  in  the  time  of  a 
skilled  employee  who  is  teaching  her  "  (Report, 
1909,  p.  29).  "In  the  two  largest  factories  where 
fifty  women  (wages  and  piece-workers)  are  em- 
ployed, there  are  less  than  half  a  dozen  apprentices. 
I  am  told  there  is  a  disinclination  among  the  girls 
to  teach  apprentices  "  (Report,  1909,  p.  29).  The 
above  examples  are  all  taken  from  the  Clothing 
Trade,  and  it  is  worthy  of  note  that  it  is  in  this 
trade  that  the  lack  of  competent  workers  is  most 
keenly  felt.  In  1899  the  chief  lady  inspector 
asked  several  employees  who  objected  to  teach- 
ing whom  they  expected  to  teach  apprentices  for 
the  future  requirements  of  the  Trade.  The  answer 
was  that  that  did  not  concern  them  (Report,  1 900, 
p.  8). 

3.  The  time  of  apprenticeship  fixed  by  the 
BoLtrds  may  not  he  sufficiently  long  to  enable  the 
necessary  efficiency  to  be  acquired  in  a  large 
number   of   cases. 

If  at  the  expiry  of  a  full  term  of  apprenticeship 
a  youth  is  not  fully  competent  to  earn  the  adult 
legal  wage,  he  cannot  obtain  a  permit  to  work  at 
less  than  that  rate  unless  there  is  some  clear  indi- 
cation of  physical  or  mental  defect.      Now,  apart 
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from  th,e  fact  that  such  defects  are  not  always 
clearly  apparent,  it  may  he  that  in  the  first  and 
least  sensible  years  of  his  apprenticeship  a  youth 
has  wasted  his  opportunities,  and  that  to  a  certain 
extent  he  has  brought  this  trouble  on  himself. 
But  surely  it  is  a  little  arbitrary  to  practically 
rule  him  out  of  the  trade  altogether,  and  especi-' 
ally  foolish  if  in  one  other  year's  time  or  more  he 
might  be  an  addition  to  the  inadequate  supply  of 
competent  skilled  Avorkers.  In  the  case  of  the 
Carpenters'  Trade  before  mentioned,  the  Inspecto,r 
wrote,  "  Work  had  to  be  sought  elsewhere."  But 
where?  Casually?  Or  in  some  country  district 
to  which  the  legal  rate  does  not  apply?  But  with 
the  power  now  granted  to  form  Country  Boards 
such  havens  of  refuge  may  not  always  be  avail- 
able. There  is  always,  of  course,  some  less  skilled 
trade,  and  in  such  trades  there  seems  to  be  no 
lack  of  adult  labour. 

As  regards  the  general  question  whether  the 
Boards  have  proved  themselves  capable  to  fix  the 
time  and  terms  of  apprenticeship,  the  opinion  of 
the  Apprenticeship  Conference  of  1906  was  that 
they  had  not,  and  that  it  should  no  longer  be  left 
within  their  power  to  do  so.  It  is  somewhat  absurd, 
and  manifestly  not  practical,  for  a  certain  body 
of  men  to  fix  the  time  in  which  a  certain  lesson 
must  be  learnt,  without  in  the  least  attempting 
to  guarantee  how  much  teaching  is  likely  to  be 
forthcoming    during    the    stated    period.       "  Some 
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manufacturers  in  this  trade  [clothing]  have  ex- 
pressed a  keen  sense  of  their  disappointment  that 
the  recommendations  of  the  Apprenticeship  Con- 
ference of  1907  have  not  been  carried  into  effect  " 
(Factories  Report,   1909,  p.   29). 

4.  The  Minimum  Wage  system  and  assured 
rates  of  pay  generally  may  have  tended  to  produce 
a  lack  of  effort  and  application  on  the  part  of  the 
apprentices  themselves. 

Theoretically  a  system  of  indentured  apprentice- 
ship with  regulated  wages  may  be  the  best  way 
for  protecting  the  interests  of  youth  and  ensuring 
to  Industry  a  oolmpetent  body  of  workers.  Practi- 
cally, however,  it  will  only  be  so  if  it  is  conducive 
to  that  amount  of  application  on  the  part  of  the 
learner  which  is  so  necessary  in  all  technical  edu- 
cation. Now,  if  the  system  of  indentured  appren- 
ticeship under  the  Minimum  Wage  system  has 
ibeen  conducive  to  greater  application  on  the  part 
of  the  worker,  there  would  not  be  that  general  and 
growing  dissatisfaction  with  it  among  the  Em- 
ployers as  is  evidenced  in  every  Report  since  1900. 
"  In  the  course  of  this  inquiry  a  number  of  Em- 
ployers testified  that  their  experience  of  Appren- 
tices had  been  a  great  disappointment  to  them, 
and  that  if  they  were  left  to  themselves  they  would 
never  take  another  into  their  service  "  (Victorian, 
Commission  Report,    1902). 

Now,  when  a  youth  kinows  that  the  terms  of  his 
indentures  provide  for  a  gradual  rise  of  wages  till 
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the  age  of  twenty-one,  there  is  a  feeling  of  security 
and  a  lack  of  necessity  for  any  special  effort.  The 
Factories  Act  of  Victoria  forbids  any  guarantee 
of  good  behaviour  or  obedience  being  inserted  in, 
an  indenture,  and  imposes  a  penalty  on  the  em- 
ployer if  he  dismiss  the  apprentice  or  otherwise 
fail  to  fulfil  all  the  conditions.  The  fact  that 
unless  the  apprentice  does  put  forth  special  effort, 
on  reaching  the  Minimum  Wage  age  he  will  not  be 
retained,  may  be  a  lesson  yet  to  be  learnt.  (In 
,1906  the  chief  lady  inspector  noted  that  she  was 
beginning  to  hear  less  concerning  the  number  of 
incompetent  girls  in  the  Clothing  trade,  for  girls 
were  beginning  to  realize  that  at  the  high  rate  of 
wages  provided  for  by  the  Board,  unless  they  were 
competent,  at  the  end  of  their  apprenticeship  they 
would  be  immediately  dismissed.)  Youth  is,  how- 
ever, not  remarkable  for  perspective,  and  what 
may  conceivably  happen  a  few  years  hence,  at  the 
age  of  twenty-one,  is  not  such  an  effective  restraint 
as  what  may  happen  either  to-day  or  to-morrow. 
Therefore,  in  spite  of  the  fact  that  the  wage  for 
improvers  is  frequently  fixed  at  a  higher  rate  than 
that  for  apprentices,  employers  infinitely  prefer 
to  employ  the  former  class  ;  not  because  they  do 
not  require  teaching,  but  because,  not  being  bo|und 
by  indentures  or  being  bound  for  a  less  period  than 
three  years,  they  are  more  under  control  and  much 
more  worth  teaching.  The  unfair  treatment  of 
employers    by    apprentices    had    become    such    an 
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oft-recurring  complaint,  that  in  19  lo  an  amend- 
ment was  introduced  into  the  Factories  Act  which 
provided  for  the  prosecution  and  fining  of  appren- 
tices wilfully  failing  to  keep  the  terms  of  their; 
indentures.  Hitherto  it  had  been  a  cause  of  bitter 
resentment  among  employers  that  apprentices,  after 
completing  the  first  years  of  their  apprenticeship, 
and  just  when  they  were  beginnings  to  give  some 
return  for  the  time  and  trouble  spent  in  teaching 
them,  should  break  the  terms  of  their  indentures 
and  go  off  to  some  other  employer  who  offered 
them  a  higher  rate  of  pay.  In  1910  the  Depart- 
ment successfully  prosecuted  one  apprentice  for 
so  doing,  and  in    191 1    prosecuted  three. 

Victoria  has  certainly  suffered  from  over-regu- 
lation on  the  Apprenticeship  question.  It  is  no 
doubt  necessary  to  introduce  some  regulation 
whereby  youthful  workers  are  not  merely  tools  in 
the  hands  of  their  employers.  But  it  is  one  thing 
for  the  State  to  assume  a  certain  amount  of  re- 
sponsibility, and  another  thing  for  it  to  assume  it 
all.  A  certain  amount  of  real  responsibility  is 
necessary  in  adolescence  if  it  is  ever  to  be  assumed 
when  adult  age  is  reached.  Once  the  terms  of 
indenture  were  completed  it  might  well  have  been, 
left  to  the  application  and  good  behaviour  of  the. 
apprentice  to  justify  his  fitness  for  remxa;ining  in 
the  trade.  To  assume  that  employers  as  a  class 
would  sign  indentures  with  no  honest  intention 
of   keeping   to   the   terms    therein   is   morbid,   and 
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especially  so  in  a  State  where  labour  is  relatively 
scarce. 

To  the  extent  to  which  the  admitted  lack  of 
efficiency  is  due  to  any  of  the  above-mentioned 
four  causes,  "  Restriction  "  but  intensifies  the  evil. 
With  a  legal  limitation  of  the  number  who  may 
at  any  time  enter  a  trade,  and  with  no  sort  of 
guarantee  as  to  how  many  of  that  restricted  number 
will  ever  attain  proficiency,  it  is  not  surprising 
that  the  amount  of  competent  labour  in  the  skilled 
trades  is  inadequate.  Moreover,  under  present 
conditions,  it  is  not  very  clear  that  a  restricted 
number  will  be  any  the  better  taught.  As  a 
matter  of  fact,  restriction  is  favoured  by  the 
Boards,  because  it  falls  in  with  the  Trade  Union 
ideal  of  a  small  supply  of  competent  labour.  The 
number  of  regulated  trades  which  were  willing 
and  eager  to  come  under  the  Special  Board 
system  when  restriction  of  apprentices  was  re- 
granted  in  1 910  is  ample  evidence  of  this.  If 
the  Government  were  to  follow  the  advice  of  the 
Apprenticeship  Conference  of  1906,  and  take  the 
whole  regulation  0|f  juvenile  labour  out  of  the 
hands  of  the  Boards,  the  ardour  and  allegiance' 
of  the  regulated  trades  towards  the  Special  Board 
system  aa^ouM  be  considerably  weakened.  It  is 
not,  however,  the  business  of  a  Government 
merely  to  follow  in  the  wake  of  Trade 
Union  ideals.  These  ideals  have  for  their  end 
the    good   of    the   adult    worker   as   they    conceive 
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it,  and  certainly  not  the  progress  of  Industry  as 
a  whole. 

There  is  something  sinister  in  the  aspect  of  this 
Minimum  Wage  system,  from  the  point  of  view 
of  Industrial  Efficiency.  It  is  a  system  which 
economically  requires  a  high  standard  ,of  efficiency, 
and  yet  in  its  own  nature  it  produces  one  com- 
paratively low.  The  great  day  of  apprenticeship 
was  the  day  of  personal  relationship  between 
master  and  man.  The  Factory  system  introduced 
that  amount  of  depersonalization  into  Industry 
which  tended  to  make  it  a  less  satisfactory  method 
of  technical  education,  but  under  a  Minimum  Wage 
system  that  depersonalization  is  much  more  com- 
plete, and  apprenticeship  as  hitherto  understood 
has,  in  reality,  no  place.  It  will  have  to  be  realized 
in  Victoria  that  where  wages  are  kept  at  the  highest 
possible  level  there  cannot  be  the  same  "  give 
and  take  "  as  formerly.  The  State  says  a  certain 
wage  mtist  be  paid  ;  it  is  then  the  duty  of  the  State 
to  produce  men  who  can  earn  it.  That  burden 
can  no  longer  lie  upon  the  Employer. 
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ARBITRATION   COURT   SYSTEM 

Legislative  History 

I.  Origin  of  the  Aibitialion  Act. 
II.  Title  and  provisions  of  original  Act  (1894). 

III.  Amendments  and  changes  in  terms  and  administrative  machinery. 

IV.  Provisions  of  Act  of  1908,  with  amending  Acts  190S,  1910,  191 1,  as 

now  in  force. 


The  immediate  origin  of  the  Industrial  Concilia- 
tion and  Arbitration  Act  of  New  Zealand  was  the. 
Australa,sian  Maritime  Strike  of    1890. 

Trade  Unionism  in  Australasia  had  received  a 
great  impetus  from  the  London  Dock  Strike  of 
1888  ;  but  in  the  Maritime  Strike  (which  consti- 
tuted its  first  great  trial  of  strength)  it  attempted 
considerably  more  th,an  was  in  its  power,  and 
after  a  period  of  three  months  found  itself  utterly 
defeated  and  obliged  to  make  an  unconditional 
surrender  to  the  terms  of  the  Employers.  Public 
opinion  was  unanimous  in  condemning  the  Strike, 
especially  in  New  Zealand,  where  the  Strike  was 
merely   sympathetic,    and   at    the    dictation    of   the 

Australian  Maritime  CounciL 
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The  terms  of  settlement  both  in  New  Zeala.nd 
and  Australia  included" :  ( i )  that  Employers  retain 
the  men  engaged  during  the  Strike  ;  (2)  that  the 
Unions  admit  the  right  of  Employers  to  employ 
either  free  or  Union  Labour  ;  (3)  th,at  the  Unions 
agree  to  work  with  free  Labour. 

The  defeat  of  Unionism  w,as  both  financial  and 
moral.  The  faith  of  Unionists  in  their  voluntary 
organization  as  a  means  of  attaining  their  indus- 
trial ideals  was  rudely  shaken  and  their  hopes 
became  centred  on  political  action.  A  month  after 
the  collapse  of  the  Strike  the  New  Zealand  triennial 
general  election  took  place  and  Labour  came  into 
the  political  field  for  the  first  time  as  an  organized 
force.  The  result  of  the  Election  was  the  return 
to  power  of  the  Ballance-Seddon  Government,  one 
of  whiose  chief  objectives  was  the  promotion  of  the 
interests  of  Labour  and  of  Unionism.  When  two 
years  later  Mr.  Reeves,  Minister  for  Labour, 
brought  forward  the  Industrial  Arbitration  Act 
under  the  title  of  a  "  Bill  to  encourage  the  forma- 
tion of  Industrial  Unions,"  it  was  welcomed  by 
the  Unions  as  a  message  from  Utopia. 

In  moving  the  second  reading  of  this  Bill  in 
1892  Mr.  Reeves,  after  comlmenting  on  the  novel 
and  experimental  character  of  the  compulsory  pro- 
visions contained  therein,  and  admitting  that  volun- 
tary bodies  such  as  the  Massachusetts  Council 
had  done  excellent  work,  said  :  "  If  I  thought 
that  the  opinion  of  the  people  of  the  Colony  or  of 
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this  House  would  favour  a  tribunal  somewhat  of 
that  character,  and  somewhat  also  of  the  tribunal 
which  exists  in  Germany,  I  should  not  have  brought 
in  anything  like  the  more  elaborate  provisions  that 
I  propose  in  this  Bill." 

The  people  of  the  Colony  who  favoured  the 
compulsory  provisions  were  the  Trades  Unions. 
The  Employers  were  strongly  opposed  to  compul- 
sion, and  it  was  not  until  after  the  general  election 
of  1893,  which  strengthened  the  Government 
position,  and  proved  the  acceptability  of  its 
measures  generally,  that  Mr.  Reeves  was  enabled 
in  1894  to  persuade  the  Legislative  Assembly  to 
place  the  Arbitration  Act  on  the  Statute  Book. 


II 

The  full  title  of  the  Act  of  1894  was  "  An  Act 
to  encourage  the  formation  of  Industrial  Unions 
and  Associations,  and  to  facilitate  the  settlement 
of  Industrial  Disputes  by  Conciliation  and  Arbi- 
tration." In  moving  the  second  reading  of  this 
Bill,  Mr.  Reeves  said  :  "  I  do  not  think  the  Arbi- 
tration Court  will  be  very  often  called  into  requi- 
sition ;  on  the  contrary,  I  think  that  in  99  cases 
out  of  100  in  which  Labour  disputes  arise  they 
will  be  settled  by  the  Conciliation  Boards  ;  '    but, 

'  "  The  following,  although  it  conceals  some  of  the  useful  work  of 
investigation  that  has  occasionally  been  performed  by  the  Conciliation 
Boards,  illustrates  the  general  way  in  which  the  Act  has  worked  and  the 
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unless  you  have  in  the  background  an  Arbitration 
Court,  the  ConciUation  Boards  will  not  be  respected 
and  they  will  be  virtually  useless."  Mr.  Reeves 
was  also  of  the  opinion  that  if  the  Act  was  not 
liked  it  could  be  repealed.  Subsequent  develop- 
ments have  not  justified  these  somewhat  ingenuous 
opinions,  but,  in  view  of  the  opinions,  in  view  also 
of  the  circumstances  which  gave  rise  to  the  Act, 
'and  of  the  fact  that  it  was  thought  necessary  to 
base   it  on  Unionism,   it   is   evident  that  both  the 

marked  tendency  there  has  been  for  the  concentration  of  its  real  functions 
upon  the  Court. 


Awards  (including  awards 

Accepted  Recommenda- 

made in  form  of 

tions  of  Conciliation 
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agreements). ' 
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4 

1903 

38 
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5 

1904 

26 
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6 
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38 

8 

4 

1906 

64 

4 

2 

1907  (to 

May  31st)  19 

3 

0 

'  These  two  columns  should  be  considered  together,  as  the  Awards  are 
frequently  Agreements  embodied  either  partly  or  wholly  in  terms  of  an 
Award.  Thus  in  1906,  twenty-three  out  of  sixty-four  awards  were  in 
terms  of  Agreements  arrived  at,  in  some  cases  through  conferences  held 
at  the  suggestion  of  the  Court.  It  must  be  observed  that  there  is  apt  to 
be  interaction  between  awards  and  agreements  :  an  award  once  made 
becoming  evidence  as  to  what  the  Court  will  be  likely  to  do  in  another 
district,  and  thus  tending  to  facilitate  agreements.  And  in  the  same  way 
an  agreement  made  and  filed  in  one  place  may  strengthen  the  claims  for 
an  award  elsewhere,"  (Report  to  Home  Office  by  Mr.  Aves,  1908,  p.  93). 
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Government  and  the  people  of  New  Zealand 
thought  they  were  enacting  a  Strikes  or  Disputes 
Law  and  not  a  Bill  for  the  State  Regulation  of 
Industry.  "  It  illustrates  the  happening  of  the 
unexpected  in  the  working  out  of  legislation  that 
the  framers  of  the  New  Zealand  Act  do  not  appear 
to  have  foreseen  that  the  Court  could  not  remain 
a  mere  judge  of  a  dispute  between  two  parties,  but 
would  be  forced  by  circumstances  to  become  a 
regulator  of  the  conditions  of  employment  in  every 
industry.  Yet  the  assumption  of  these  duties  was 
inevitable  from  the  first  if  the  Employer  who  was 
directed  by  an  order  of  the  Court  to  improve 
the  condition  of  his  workmen  was  not  to  be  placed 
at  a  disadvantage  in  the  competition  with  his 
rivals  "  (Hon.  B.  R.  Wise  (author  of  the  New 
South  Wales  Arbitration  Act  of  1901),  in  the 
National    Reyiew,    1902). 

The  general  provisions  of  the  Act  of  1894 
were  : — 

1.  That  Societies  consisting  of  seven  or  more 
Workers  or  of  seven  or  more  Employers  may  be 
registered  and  become  subject  to  the  provisions 
of  the  Act  under  the  title  of  Industrial  Unions. 

2.  That  New  Zealand  be  divided  into  eight 
Industrial  Districts,  and  that  in  each  District  a 
Board  of  Conciliation  be  formed  ;  these  Boards 
to  consist  of  five  members,  two  members  elected 
by  Industrial  Unions  of  Employers,  two  mem- 
bers   by    Industrial    Unions    of    Workers,    and    a 
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Chairman   to   be  chosen   by  the  four  members   so 
appointed. 

3.  That  there  be  a  Court  of  Arbitration  for  the 
whole  Colony,  consisting  of  a  President,  holding 
the  status  of  a  Supreme  Court  Judge,  and  two 
assessors  respectively  elected  by  the  Unions  of 
Employers    and    Workers. 

4.  Any  Industrial  Union  may  bring  a  trade  dis- 
pute before  a  Board  of  Conciliation,  and  failing 
agreement  there  or  acceptance  of  the  Board's 
recommendation,  the  dispute  goes  on  to  the  Arbi- 
tration Court. 


Ill 


Amendments  and  changes  in  the  terms  of  the 
original  Act  have  been  of  very  frequent  occurrence, 
and   have    exhibited   two   main    tendencies. 

Between  1896  and  1906,  when  Labour  was  on 
the  whole  in  favour  of  the  Act,  the  changes  were 
in  the  direction  of  widening  its  scope.  In  the 
amending  Bill  of  1901  the  term  "Worker"  was 
taken  to  mean  any  one  in  employment  of  any  kind 
whatsoever,  and  the  judicial  interpretation  of  "  dis- 
pute "  in  1906  was  given  as  "  any  difference  what- 
soever which  may  arise  between  Employer  and 
Employed  concerning  conditions  of  employment." 
Since  1906  the  main  tendency  has  been  to 
strengthen  the  power  of  the  Act  for  the  preserva- 
tion and  enforcement  of  the  Court's  awards.     The 
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necessity  for  this  has  arisen  through 'the  growing 
disaffection  among  the  Unions  toward  the  Arbi- 
tration Court.  In  1907  it  was  decided  that  im- 
prisonment might  follow  revolt  against  the  terms 
of  an  Award,  and  refusal  to  pay  fines  imposed. 
At  that  time  no  such  extreme  measures  were  neces- 
sary, but  in  the  more  recent  strikes  of  November 
and  December  1913  a  number  of  cases  of  im- 
prisonment did  take  place.  Further  amendments 
now  contemplated  are  of  the  nature  of  the  pro- 
visions of  the  Canadian  Disputes  Act,  and  are  for 
the  purpose  of  instituting  some  measure  of  control 
over  Unions  not  registered  under  the  Arbitration 
Act,  by  making  all  strikes  illegal  before  time  for 
meeting  and  conference  of  parties  has  been  given. 
This  reflects  the  tendency  of  Unions  to  cancel  their 
registration,  and  withdraw  from  the  powers  of  the 
Arbitration  Act,  and  would  seem  to  indicate  a 
change  in  the  nature  of  the  Act,  and  its  return  to 
its  function,  as  originally  supposed,  of  a  Disputes 
Act.  The  proposed  amendments  further  imply  the 
tardy  recognition  on  the  part  of  the  New  Zealand 
Government  that  a  State  which,  on  the  understand- 
ing of  Industrial  peace,  imposes  onerous  conditions 
on  the  promoters  of  certain  Industries,  has  in 
reality,  when  the  interdependency  of  Industries  is 
considered,  taken  upon  itself  the  preservation  of 
Industrial  peace  in  general. 

Important   changes   in   the  actual   machinery  of 
the  Act  were  made  in  the  years    1901   and   1908. 
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In  1 90 1  a  clause  was  inserted  in  an  amending 
Bill  granting  permission  for  disputes  to  be  taken 
direct  to  the  Court  without  reference  to  a  Con- 
ciliation Board.  The  Clause  was  passed  in  spite 
of  the  strong  opposition  of  the  Government  and 
its  autocratic  Premier^,  Mr.  Seddon,  and  this  fact 
in  itself  is  axpressive  of  the  very  grave  dissatis- 
faction which  was  felt  throughout  the  Colony  with 
the  working  of  the  Arbitration  Act.  In  practice 
the  Conciliation  Boards  had  proved  themselves 
much  more  provocative  than  conciliatory.  They 
were  formal  in  procedure,  partisan  in  feeling,  self- 
interested  and  costly.  It  was  estimated  in  1901 
by  the  Secretary  of  Labour  that  in  one  year  the 
Wellington  Board  had  only  finally  settled  two 
cases,  and  had  cost  the  Government  £1,080  ;  that 
this  sum  represented  but  one-third  of  the  total 
cost,  especially  if  the  waste  of  time  to  Employers 
and  Workers  be  taken  into  consideration,  as  the 
cases  dragged  their  leisurely  course.  This  Board 
met  only  for  four  hours  a  day,  from  10.30  to. 
12.30,  and  from  2.30  to  4.30,  at  full  stretch, 
and  frequently  adjourned  on  the  slightest  pretext. 
For  the  general  unsatisfactoriness  of  the  Boards 
the  Employers  were  to  some  extent  to  blame. 
They  were  unorganized  and  tended  to  hold  aloof 
from  the  Act  ;  during  the  first  two  years  of  the 
Act  only  one  Employers'  Union  was  registered. 
Employers'  representatives  on  Boards  were  in  many 
cases    left    to    be   appointed   by   Government,   and 
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in  so  doing  Government  did  not  feel  the  necessity 
of  discriminating  carefully  in  the  Employers'  in- 
terests. "  The  Employers  did  not  or  would  not 
co-operate,  and  there  was  no  cohesion  until  the 
pinch  came  "  ("  Canterbury  Employers'  Associa- 
tion Year  Book,"  191 2,  p.   14). 

In  insisting  on  the  power  tOi  pass  over  the  District 
Boards  the  Employers  had  no  desire  to  do  away 
with  the  method  of  Conciliation.  A  second  amend- 
ment gained  by  them  in  the  Bill  of  1901  was 
"  power  to  form  a  Special  Board  of  Conciliation  of 
those  concerned  in  the  dispute,  at  the  desire  of 
either  party.  The  original  Act  of  1894  had  pro- 
vided for  such  Boards,  at  the  desire  of  both  parties, 
but  the  provision  remained  inoperative  as  the 
Unions  preferred  the  District  Boards.  It  is  signifi- 
cant of  the  strained  relations  which  had  developed 
between  Capital  and  Labour  under  the  Act,  that 
the  1 90 1  provision  also  remained  inoperative  until 
six  years  later,  when  it  was  utilized  in  one  instance 
for  the  settlement  of  the  Slaughtermen's  dispute 
of  1907.  The  feeling  of  the  Trades  Unions  with 
regard  to  Special  Boards,  as  expressed  by  the 
Secretary  of  Labour  before  the  Labour  Bills  Com- 
mittee of  1 90 1,  was  that  if  working  men  sat  on 
the  same  Boards  with  their  masters,  they  would, 
particularly  if  they  were  successful,  be  made  to 
feel  it  thereafter — that  it  would  in  reality  "  be  a 
Board  of  two  cats  and  two  mice." 

In  1908  it  became  necessary  to  again  insist  upon 
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the  Conciliatory  principle.  The  power  to  pass  over 
the  District  Boards  had  congested  the  work'  of  the 
Arbitration  Court  and  delayed  its  hearings.  This 
delay  was  being  made  an  excuse  for  the  Strikes 
which  were  taking  place.  "It  is  entirely  because 
of  the  delays  of  the  Court  that  the  Slaughtermen 
have  taken  the  drastic  measures  they  have  in  strik- 
ing for  their  rights,  and  if  their  action  result  in 
an  improved  Act,  it  will  prove  a  blessing  to  the 
country  "  (A.  H.  Cooper,  President  of  Trades  and 
Labour  Conference,  1907).  It  was  also  evident 
that  Industrial  relations  generally  were  becoming 
more  and  more  strained.  The  Bill  of  1908 
abolished  the  District  Boards,  and  made  reference 
to  Special  Boards  of  Conciliation  compulsory.  Mr. 
Reeves,  in  bringing  forward  the  original  Act  in 
1892,  said:  "I  tannot  help  thinking,  after  de- 
voting many  hours  to  the  study  of  this  subject,, 
that  the  ideal  Board  is  one  consisting  of  three 
persons  appointed  by  the  State,  paid  an  annual 
salary,  and  able  to  go  to  any  part  of  New  Zealand 
where  a  dispute  arises."  To  all  intents  and  pur- 
poses this  was  the  method  of  Compulsory  Arbi- 
tration during  the  years  190 1-8,  with  the  result 
that  the  Hon.  Mr.  Millar  (a  successor  of  Mr. 
Reeves  in  the  office  of  Minister  for  Labour),  in 
bringing  forward  the  Amending  Bill  of  1908, 
said  :  "  Having  studied  the  different  methods 
throughout  the  different  parts  of  the  World,  it 
appeared  to  me  that   the   best   solution  so  far  as 
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conciliation  is  concerned  was  to  provide  machinery 
whereby  we  will  get  both  parties  affected  to  come 
together."      Experientia   docet! 

IV 

The  Act  as  it  now  stands  is  the  Industrial  Con- 
ciliation and  Arbitration  Act,  1908,  with  amend- 
ing Acts  1908,  1 910,  and  191  i,  to  be  read  with 
the  principal  Act. 

The  main  provisions  of  these  are  that  societies 
consisting  of  not  less  than  three  persons  in  the  case 
of  Employers,  or  fifteen  in  the  case  of  Workers  in 
any  specified  Industry,  or  Industries  in  an  In- 
dustrial District,  may  be  registered  as  an  Industrial 
Union  on  compliance  with  the  requirements  for 
registration.  "  Any  two  or  more  Industrial  Unions 
of  either  Employers  or  Workers  in  any  Industry 
may  form  an  Industrial  Association,  and  register 
the  same  under  the  Act.  Such  registration  enables 
any  Union  or  Association  ( i )  to  enter  into  and 
file  an  Industrial  Agreement  specifying  the  con- 
ditions of  employment  agreed  upon.  (2)  In  the 
event  of  failure  to  arrive  at  an  Industrial  Agree- 
ment, to  bring  an  Industrial  Dispute  before  a 
Council  of  Conciliation,  set  up  for  the  purpose,  and, 
if  necessary^,  before  the  Court  of  Arbitration. 

Councils  of  Conciliation,  are  set  up  for  each  dis- 
pute as  it  arises,  and  consist  of  not  more  than 
three    representatives    of    Employers,    and    three 
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representatives  of  Employed  concerned  in  the  dis- 
pute, with  the  Commissioner  for  the  District  as 
Chairman. 

The  Act  provides  for  the  appointment  of  not 
more  than  four  Concihation  Commissioners  to  hold 
office  for  three  years  ;  three  have  been  appointed, 
and  each  of  the  eight  Industrial  Districts  is  placed 
under  the  jurisdiction  of  one  of  them  "  (New 
Zealand  Year  Book,   1912,  p.   671). 

The  constitution  of  the  Court  of  Arbitration  is 
as  before  indicated,  viz.  the  Judge,  holding  powers 
and  privileges  of  a  Judge  of  the  Supreme  Court, 
and  two  assessors,  each  elected  by,  and  representa- 
tive of.  Employers'  Unions  and  Workers'  Unions 
respectively. 

The  Judge  and  one  member  constitute  a 
quorum.  All  decisions  of  the  Court  are  ajrrived 
at  by  the  judgment  of  a  majority  of  the  members 
present  at  the  sitting,  or,  if  those  members  present 
are  equally  divided  in  opinion,  the  decision  of  the 
Judge  is  final.  The  Court  has  full  power  to  deal 
with  questions  brought  before  it  and,  except  in 
the  case  of  matters  which  may  be  ruled  to  be 
beyond  the  scope  of  the  Act,  there  is  no  appeal 
from  its  decision. 

The  administration  of  the  Awards  is  in  the  hands 
of  Inspectors  of  Mines  and  Factories  as  Inspectors 
of  Awards,  land  penalties  for  Breach  are  recover- 
able at  the  suit  of  either  an  Inspector  of  Awards 
(by  action  in  a  Magistrates'  Court  or  in  the  Arbi- 
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tration  Court),  or  any  party  to  the  Award  or 
Agreement  (by  action  in  a  Magistrates'  Court),, 
but  there  is  right  of  appeal  to  the  Arbitration 
Court.  Actions  for  the  recovery  of  penakies  must 
be  contmenced  within  six  months  after  the  cause 
of  Action  has  arisen  (New  Zealand  Year  Book, 
1912,  p.  673). 


CHAPTER    VII 

INFLUENCE     OF    ARBITRATION    COURT    ON 
WAGES    AND    INDUSTRY 

I.  Sweating. 
II.  Wages  of  women. 

III.  Wages  in  regulated  trades.     Duplication  of  awards. 

IV.  Rise  in  wages  and  effect  thereof  on  the  less  competent  worker. 
V.  Effect  on  industry. 

VI.  Effect  on  the  most  competent  worker,  and  on  efficiency  in  general. 


The  difference  between  the  Wages  Board  system 
and  the  New  Zealand  Arbitration  system  as 
methods  for  the  State  reguliation  of  Industry  can, 
perhaps,  most  clearly  be  seen  in  their  practical 
relation  to  "  sweating,"  and  the  work  and  wages 
of  women. 

The  years  1880,-90  witnessed  considerable  in- 
dustrial depression  in  New  Zealand,  and  afford  a 
further  illustration  of  the  close  connection  between 
Sweating  and  the  general  state  of  national  trade. 
The  cause  of  the  industrial  depression  was  the  low 
prices  which  were  being  obtained  in  European 
markets  for  New  Zealand's  staple  products,  wheat 
and   wool.      Work   was   scarce,    wages    were   low, 

and  during  the  years  1885-9  there  was  an  exodus 
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of  18,000  people  from  the  Colony.  Consequent 
on  this  general  unemployment,  the  competition  for 
work  in  the  Women's  Trades  was  greatly  intensi- 
fied, and  wages  there  became  correspondingly  de- 
pressed. As  in  Victoria,  a  newspaper  agitation 
called  attention  to  the  alleged  existence  of  sweat- 
ing in  certain  Industries.  In  1890  a  Commission 
iwas  appointed  to  inquire  into  the  matter.  The 
trade  revival,  however,  had  already  begun,  and 
in  1 89 1  the  Commissioners  were  able  to  report 
that  the  system  known  as  Sweating,  which  seemed 
at  one  time  likely  to  gain  a  hold  in  the  Colony's 
Industries,  did  not  now  exist.  A  minority  dis- 
sented from  this  Report,  but  mainly  for  the  pur- 
pose of  calling  attention  to  the  insanitary  and 
unsatisfactory  conditions  of  certain  Factories  and 
Workrooms. 

In  1 89 1  a  comprehensive  Factories  Act  was 
passed,  which  provided  that  every  workshop  in 
which  two  or  more  persons  were  employed  must 
be  registered  as  a  Factory,  and  that  all  goods 
exposed  for  sale,  and  not  made  in  a  registered 
Factory,  must  bear  the  name  and  address  of  the 
maker.  This  last  provision  has  resulted  in  the 
addresses  of  out-workers  being  registered  as 
Factories.  The  Factories  Act  further  provided 
for  the  payment  of  not  less  than  5s.  per  week, 
with  a  yearly  rise  of  3s.  pier  wqek,  till  eighteen 
years  of  age,  to  all  workers  in  Factories. 

By  the  above  provisions  it  is  held  that  sweating 
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in  New  Zealand,  especially  with  regard  to  home- 
workers,  has  been  abolished.  The  number  of  such 
workers  in  New  Zealand  is,  however,  exceedingly- 
small.  They  are  chiefly  employed  in  the  Shirt 
and  Underclothing  Trades,  and  these  Trades  in 
1 910  did  not  comprise  more  than  898  workers, 
650  at  least  of  whom  were  employed  in  Factories 
of  over  8  persons.  It  is  evident  that  the  danger 
of  the  home-worker  as  a  possible  centre  of  sweat- 
ing in  New  Zealand  is  practically  infinitesimal. 

II 

The  provision  in  the  Factory  Act  with  regard 
to  a  Minimum  Weekly  Wage  may  partly  account 
for  the  fact  that  the  wages  of  women  workers 
have  been  little  affected  by  the  Arbitration  Act, 
but  a  further  explanation  would  seem  to  lie  in  the 
Trades  Union  basis  of  the  New  Zealand  system. 
In  view  of  the  claims  m,ade  for  Women's  Suffrage 
as  a  means  for  bettering  the  economic  position  of 
women,  it  is  of  some  interest  to  note  that,  in  a  State 
in  which  such  Suffrage  exists  and  could  conceiv- 
ably be  used  directly  for  economic  advantage,  the 
women  workers  have  on  the  whole  remained  in- 
different to   their  opportunities. 

Mr.  Aves,  in  his  Report  to  the  Home  Office  in 
1908,  noted  that  with  the  exception  of  the  Tailor- 
esses'  Award,  there  was  not  another  award  in  force 
which   'regulated    women's    trades,    unless    account 
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be  taken  of  the  mention  of  female  apprentices 
in  the  Woollen  and  Printing  Trades  ;  and  that 
in  the  Boot  Trade,  where  women  formed  a  large 
piroportion  of  the  workers,  they  were  not  even 
mentioned  in   the  Award. 

In  1909  the  women  workers  in  the  Boot  Trade 
did  obtain  an  Award,  and  in  1912  the  Dress- 
makers of  C^,nterbury,  thirteen  in  number,  decided 
on  a  minimum  wage.  With  these  exceptions,  the 
wages  of  women  workers  remain  unregulated  by 
the  Arbitration  Court.  It  is  in  this  connection 
that  the  difference  between  the  Arbitration  system 
and  the  Wages  Board  system  as  methods  for  the 
regulation  of  Industry  is  most  marked.  Under 
the  Wages  Bo^ard  system  of  Victoria,  out  of  36,000 
women  workers,  30,000  are  in  regulated  trades, 
i.e.  83  per  cent.,  whereas,  under  the  Arbitration 
system  of  New  Zealand,  out  of  13,000  only  about 
6,000,  46  per  cent.,  are  in  that  position^  a  differ- 
ence of  ■^i'j  per  cent.  The  enviable  position  of 
women  workers  under  the  Arbitration  system  and 
the  rapid  growth  of  the  spirit  of  Unionism  amongst 
them,  so  frequently  predicted,  cannot  be  said  to 
be  marked.  On  the  other  hand,  the  shortage  in 
the  supply  of  female  labour,  amounting  almost 
to  famine,  has  in  the  last  twenty  years  afforded 
sufficient  protection  and  kept  women's  wages  at 
the  highest  possible  level.  Part  of  the  intensity  of 
demand  for  female  labour  is  doubtless  due  to  the 
hisrh  rates  awarded  to  male  labour.     Between  the 
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years  1906  and  191 1  women  workers  in  Factories 
and  Work's  have  increased  2,554  (and  would  have 
increased  more  if  they  had  been  available)  ;  male 
workers  have  decreased  2,679.  Therefore,  in- 
directly, female  labour  has  benefited  through  the 
Arbitration  Court,  but  in  such  a  manner  as  was 
not  the   intention  of  the  Act, 


III 

The  annual  Reports  of  the  New  Zealand  Depart- 
ment of  Labour  do  not  afford  the  same  compari- 
sons between  wages  in  Regulated  Trades  and  in 
Unregulated  Trades,  and  between  Wages  before 
and  after  regulation  in  the  same  Trade,  as  are 
afforded  by  the  Labour  Reports  of  Victoria.  The 
reason  for  this  lies  not  only  in  the  greater  openness 
of  the  Victorian  Reports,  but  must  also  be  attributed 
to  some  extent  to  the  greater  difficulty  of  arriving 
at  definite  tabled  results  under  the  New  Zealand 
Arbitration  system,  and  to  the  lesser  homogeneity 
of  the  State  of  New  Zealand  itself. 

The  compact  geographical  nature  of  the  State 
of  Victoria,  the  fact  that  the  Metropolitan  district 
of  Melbourne  embraces  the  major  part  of  manu- 
facturing industry,  and  that  in  other  urban  districts 
conditions  prevail  which  are  not  greatly  dissimilar, 
have  incalculably  simplified  the  work  of  the  Wages 
Boards.  It  has  made  it  possible  for  one  Determi- 
nation to  apply  throughout  an  entire  Trade.     With 
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the  growth  of  the  system  some  necessity  for  differ- 
ential treatment  is  now  beginning  to  be  felt.  Since 
19 lo  Country  Boards  may  be  formed  when  neces- 
sary, even  if  a  Metropolitan  Board  be  already  in 
existence.  Such  Boards  are,  however,  as  yet  the 
exception  rather  than  the  rule,  and  one  clear  state- 
ment regarding  conditions  in  Regulated  Trades  is 
procurable. 

The  necessity  for  differential  treatment  for 
different  districts  is  a  difficulty  with  which  the 
Arbitration  system  of  New  Zealand  has  always 
had  to  contend.  New  Zealand  is  not  geographi- 
cally homogeneous,  and  for  industrial  adminis- 
trative purposes  is  divided  into  eight  Industrial 
Districts.  Further,  the  method  of  the  system  is 
to  proceed  to  regulate,  not  a  trade  per  se  even 
in  one  district,  but  certain  specified  persons  or 
groups  of  persons  engaged  in  the  trade  in  that 
district — i.e.  to  pToeeed,  not  in  tem  but  in  per- 
sonam. Reasonable  as  this  method  may  be  in 
accordance  with  the  original  intention  of  the  Act, 
the  settlement  of  Industrial  Disputes,  it  has  not 
proved  itself  an  adequate  or  equitable  method  for 
the  State  Regulation  of  Industry.  This  is  now 
recognized  by  the  Arbitration  Court,  and  practi- 
cally all  concerned  in  a  given  trade  in  a  district 
are  cited  as  parties,  and  the  Award  is  binding  as 
regards  non -Union  as  well  as  Union  Labour. 
Duplication  of  Awards  in  one  Industry  would,  how- 
ever, seem  to  be  frequent,  and  is  a  great  source 

10 
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of  complaint  aTnong  employers.  E.g.  "  One  of  the 
matters  which  call  for  immediate  attention  is  the 
absurd  duplication  of  Awards  in  one  Industry. 

"Freezing  works  might  cover  13  distinct  awards. 
Engineers'  works  might  cover  10  distinct  awards. 
Builders'  works  might  cover  9  distinct  awards. 
Tanners'  works  might  cover  7  distinct  awards- 
Printing  establishments  might  cover  6  distinct  awards. 
Farming  establishments  might  cover  6  distinct  awards. 
Butter  factories  might  cover  3  distinct  awards. 
Clothing  factories  might  cover  5  distinct  awards." 

There  are  actually  at  the  present  time  5  i  different 
Awards  governing  the  foregoing  8  Industries.  Is 
this  not  sufficient  evidence  that  some  one  has 
blundered,  and  that  the  time  has  arrived  when 
such  an  unsatisfactory  state  of  things  should  be 
amended?  " 

With  regard  to  the  Computation  of  Wages. 
"  Here  again  we  find  an  extraordinary  state  of 
affairs.  There  are  no  less  than  1 5  different  rules 
as  to  how  wages  of  workmen  shall  be  computed. 
There  could  be  no  objection  to  this  if  it  had  been 
the  result  of  a  general  agreement  between  the 
parties,  but  it  looks  ridiculous  when  we  see  that 
there  are  i  5  different  legal  interpretations  on  this 
one  simple  question.      (See  Tables  M  and  N.)  " 

Hours  of  Work. — "  The  varied  nature  of  em- 
ployment must  of  necessity  call  for  a  great  varia- 
tion as  to  hours  which  constitute  a  week's  work, 
but  there  are  36  variations  in  this  question,  and, 
whilst  admitting  that  different  industries  may  and 
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do  require  different  regulations  as  to  what  consti- 
tutes a  week's  work,  yet  it  does  seem  remarkabla 
that  locality  should  make  any  difference,  especi- 
ally when  the  trades  affected  are  competitive  ; 
it  is  not  only  remarkable,  but  distinctly  unfair." 
(See  Tables  K  and  L.)  .  .  .  "In  making  the 
foregoing  statement,  I  wish  it  to  be  clearly  under- 
stood that  I  do  not  for  one  moment  suggest  that 
the  Court  of  Arbitration  is  alone  responsible  for 
the  unsatisfactory  state  of  affairs  as  shown  by 
the  Tables  from  which  I  have  quoted.  I  believe 
that  much  of  the  blame  rests  upon  the  employers 
of  the  Dominion,  but  I  do  say  the  judicial  training 
of  the  Court  should  have  caused  it  to  sound  a 
note  of  warning  much  earlier  than  it  did.  It  is 
quite  clear  the  Court  is  fully  conscious  of  the 
difficulties  of  the  situation,  and  of  the  need  for 
greater  uniformity  in  Awards.  .  .  .  This  multi- 
plication of  Awards  cannot  go  on  indefinitely.  The 
making  of  Laws  by  the  Court  of  Arbitration  with- 
out regard  to  uniformity  must,  if  continued,  end 
in  hopeless  confusion  "  (Analysis  of  Awards, 
Canterbury  Employers'  Association  Year  Book, 
1911). 

From  the  above  Analysis  of  Awards  it  is  at 
least  evident  that,  although  the  Labour  Reports 
give  tables  of  average  wages  of  the  various  trades 
in  each  district,  it  is  impossible  to  discover  to  what 
extent  and  in  what  manner  the  averages  given  are 
affected  by  Awards.      For  the  purpose  of  tracing 
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the  effect  of  Arbitration  on  wages  in  regulated 
trades^  reliance  will  have  to  be  placed  on  more 
general  considerations.  With  reg'ard  to  the  general 
question  of  uniformity  in  Awards,  and  the  best 
method  of  attaining  it,  it  is  interesting  to  note 
here  that  the  Victoriian  Commissioners  of  1 900, 
who  advocated  the  abolition  of  the  Wages  Boards 
and  the  adoption  of  an  Arbitration  system  on 
the  lines  of  that  of  New  Zealand,  did  so  on  the 
ground  that  the  latter  system  would  produce  greater 
uniformity  of  wages  and  conditions  not  merely 
in  the  same  trade,  but  throughout  all  trades.  Ex- 
perience cannot  be  said  to  support  this  view — rather 
the  opposite.  It  makes  clear,  however,  that  the 
method  of  regulation  is  of  secondary  importance 
in  producing  uniformity  compared  with  the  neces- 
sary   natural    and    economic    conditions. 

IVi 

When  consideration  is  given  to  the  depressed 
condition  of  Industry  prior  to  1890,  and  the  revival! 
and  expansion  of  trade  which  subsequently  followed, 
it  was  perhaps  natural  enough  that  the  Arbitration 
Court,  during  the  first  years  of  its  existence,  should 
be  mainly  occupied  in  raising  wages  in  the  trades 
brought  under  its  jurisdiction.  To  some  extent 
the  rise  must  have  taken  place  in  any  case,  even 
without  the  assistance  of  the  Court.  "  There  are 
some  men  who  preach  dissatisfaction  with  the  Arbi- 
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tration  Court  because  they  are  not  getting  year  by 
year  an  increase  in  wages.  Now,  at  the  inception 
of  the  Arbitration  Court  in  1894,  the  state  of 
things  in  the  country  had  for  many  years  been 
very  bad  ;  but  they  were  on  the  upwaM  grade 
just  about  that  time,  and  the  Court  from  then  up 
till  within  twelve  months  ago  has  been  practically 
in  the  position  of  improving  the  position  of  the 
workers  by  increasing  wages,  by  shortening  the 
hours,  by  limiting  the  number  of  boys  and  girls 
employed,  and  thereby  improving  the  conditions 
of  labour  all  through.  But  we  have  now  reached 
a  stage  when  it  is  an  absolute  impossibility  for 
the  Court,  under  present  conditions,  to  continue 
doing  that.  It  is  just  as  well  to  be  perfectly 
straightforward,  and  tell  the  workers  that  that 
is  about  the  position  "  (Hon.  Mr.  Millar,  Minister 
for  Labour,  before  the  Labour  Bills  Committee  in 
1908). 

Accepting,  then,  the  fact  of!  the  rise  in  Wages,  and 
the  fact  that  part  of  it  at  least  was  natural,  the 
question  is,  To  what  extent,  if  any,  was  it  artificial? 

From  the  point  of  view  of  labour,  there  is  little 
difficulty  in  showing  that  A^rbitration  in  New 
Zealand,  as  in  Victoria,  has  fixed  a  legal  wa^C; 
which,  regarded  as  a  minimum,  as  the  wage  to  be 
earned  by  the  less  efficient  or  marginal  worker, 
is  harmfully  high.  E.g.  :  (i)  In  1903  a  case  came 
before  the  Arbitration  Court  of  an  alleged  lock-out 
in   the   Furniture  Trade   in  Auckland.      This   case 
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arose  through  the  dismissal  of  about  70  employees 
throughout  the  Trade,  consequent  on  a  new  Award, 
which  raised  the  Minimum  Wage  from  is.  and 
IS.  id.  to  IS.  2d.  and  is.  3d.  per  hour.  The 
employers  were  willing  to  retain  the  men  at  the 
old  rates,  if  they  obtained  permits  from  their  Union 
enabling  this  to  be  legally  done.  This  the  Union 
refused  to  do,  declaring  that  the  mere  raising  of 
the  Minimum  could  not-  render  workers  incompe- 
tent, if  hitherto  they  had  been  regarded  as  compe- 
tent. This  possibility  was  not,  however,  beyond 
the  comprehension  of  the  President  of  the  Arbi- 
tration Court,  who  found  in  the  employiers'  favour  ; 
judging  that  the  dismissals  were  not  in  the  nature 
of  a  lock-out,  but  had  simply  taken  place  on  the 
reorganization  of  business  necessitated  by  the  new 
Award.  After  this  decision  had  been  given,  the 
Secretary  of  the  Furniture  Workers'  Union  stated  : 
"  We  are  in  the  same  position  as  we  were  before 
the  decision  was  given.  We  will  not  grant  permits 
to  any  men  'who  it  can  be  proved  were  earning  the 
minimum  wage  under  the  previous  industrial  agree- 
ment "  (New  Zealand  Herald,  April  27,  1903). 
(2)  In  1904,  owing  to  the  number  of  incom- 
petent workers  and  the  attitude  of  the  Unions  in 
regard  to  Permits,  the  Court  deemed  it  advisable  to 
draft  a  new  clause  which  gave  permission  for  appli- 
cation for  Permits  to  be  made  directly  to  a  Chair- 
man of  a  Board  (instead  of  first  to  the  Union  as 
formerly),  and  in  places  where  no  such  Chairman 
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resided,  to  a  Stipendiary  Magistrate.  The  occa- 
sion of  this  new  clause  was  the  Nelson  Carpenters' 
Award  (December  1904).  In  explanation  of  this 
new  provision  the  Court  pointed  out  :  "In  this 
and  other  cases  the  Court  has  felt  considerable 
difficulty  as  to  the  Minimum  Wage,  and  more 
especially  as  to  the  wages  of  men  who  were 
formerly  called  "  incompetent  men,"  whom  the 
Court  now  designates  "  under-rate  men."  In 
Nelson  a  fully  competent  carpenter  is  undoubtedly 
worth  the  niininiuni  wage  of  is.  3d.  per  hour, 
but  it  is  found  that  by  far  the  greater  number 
are  receiving  less,  and  we  are  satisfied  that  this 
is  because  many  of  them  are  not  capable  of  earning 
the  minimum  wage  for  competent  men.  .  .  .  The 
Court  has  met  with  constant  difficulties  in  dealing 
with  under-rate  men  and  their  employers,  and  has 
in  this  instance  re-drawn  the  under-rate  clause. 
.  .  .  The  way  the  clause  is  now  drawn  removes  a 
source  of  confusion  by  showing  more  clearly  than 
formerly  that  it  is  not  the  Union  Which  grants  the 
Permit,  but  the  Chairman  or  other  independent 
person  appointed  by  the  Court.  This  is  important, 
because  we  have  found  in  practice  that  men  in 
many  cases  approached  the  Union,  and  having 
met  with  a  refusal,  have  not  pursued  the  m'atter 
farther  by  appealing  to  the  Chairman.  The 
essential  feature  of  the  present  clause  is  that  the 
workman  shall  go  directly  to  the  Chairman,  while 
power  is  given  to  come  to  an  agreement  with  the 
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Union   officials,   which   shall   render   this   unneces- 
sary." 

This  Award  raised  a  great  hue  and  cry  among 
the  Unions,  and  it  says  a  great  deal  for  the 
necessity  of  the  clause,  that  the  utmost  Mr.  Seddon 
was  able  to  concede  was  an  amendment  of  the  Act 
which  granted  to  the  Union  interested  permission 
to  be  heard  when  applications  for  Permits  were 
made  to  a  Chairman  or  Stipendiary  Magistrate. 
But  the  wisdom  of  the  Court  in  granting  a  Mini- 
mum, which  it  openly  admitted  could  only  be 
earned  by  the  most  competent,  and  could  not  be 
earned  by  "  far  the  greater  number  "  of  workers, 
is  certainly  open  to  question. 

(3)  In  1906  a  new  Award  in  the  Federated 
Tailoresses'  Trade  dispensed  with  piece-work  rates 
and  fixed  a  Minimum  Weekly  Wage.  This  re- 
sulted in  over  100  tailoresses  being  requested 
to  apply  for  under-rate  Permits.  Fifty  or  so  of 
the  tailoresses  refused  to  apply  for  Permits, 
as  they  considered  themselves  fully  competent 
journey-women,  and  were  accordingly  dismissed. 
The  Union  declared  a  lock-out  had  taken  place, 
but,  after  making  inquiry,  the  Labour  Department 
decided  that  such  was  not  the  case. 


Now,    so    long    as    the    rejected    workers    from 
regulated  trades  are  able  to   find  employment   in 
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less  skilled  trades,  in  public  works,  and  above  all 
in  the  unregulated  and  expanding  Agricultural 
Industry,  it  may  be  argued  that  no  great  harm  on 
the  whole  has  followed  from  the  realization  of  the 
Trade  Union  ideal  of  an  Aristocracy  of  Labour. 
But,  in  the  first  place,  this  argument  gives  away 
the  whole  case  for  State  regulation,  if  unregulated 
trades  are  to  solve  the  problem  of  the  inefficient. 
In  the  second  place,  it  assumes  that  Manufacturing 
Industry  and  skilled  trades  generally  can  find  a 
sufficient  number  of  competent  workers  to  satisfy 
their  demands.  In  the  Canterbury  Employers'  Year 
Book,  191  2,  p.  8,  it  is  stated  :  "  Trade  expansion 
now,  as  far  as  skilled  labour  is  concerned,  has 
to  rely  mainly  on  imported  labour."  Apart  from 
the  evidence  afforded  by  the  continuous  unsatisfied 
demand  for  skilled  labour,  the  numbers  employed 
in  factories  in  New  Zealand  are  decreasing,  and 
in  191 1  were  lower  than  in  1906.  In  the  Govern- 
ment Year  Book,  191  2,  under  "Manufactories  and 
Works,"   the  following   figures   are  given  : — 


Increase, 

1906. 

1911. 

iqo6-II. 

Number  of  establishments 

..       4,186 

4,402 

216 

Hands  employed — 

' 

Decrease. 

Males 

...     44,946 

42,267 

-2,679 

Females          

...     11,413 

i3>967 

+2,554 

Totals  56,359  56,234  -     125 

"  The  number  of  establishments  has  increased  in 
the  quinquennium  by  216,  but  the  returns  show 
that  there  were   125  less  hands  employed  in    191  i 
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than  in  1906.  A  remarkable  feature  of  this  is  that 
while  the  number  of  Inales  decreased  by  2_,679, 
or  at  a  rate  of  5'96  per  cent.,  the  females  actually- 
increased  by  2,554,  or  2 2' 3 8  per  cent.  In  1906 
(males  represented  79'7  5  per  cent,  of  those  em- 
ployed, and  females  20*25  P^^  cent.,, while  in  191 1 
the  proportions  were  7 5"  16  per  cent,  and  24'84 
per  cent,  respectively  "  (pp.  644  and  645,  Year 
Book,   1 9 1 2  ) . 

This  decrease  in  the  numbers  employed  is  not 
to  be  accounted  for  by  any  contraction  in  th^ 
staple  industries  of  the  Dominion.  The  export 
figures  for  the  products  of  the  latter  show  con- 
tinuous  expansion. 

Wool,  Gold,  Frozen  Meat,  Agricultural  Produce,  etc. 

1906.  1911. 

Export  value ;{^  16,852,082  ;if  18.253,903 

Manufacturing  Exports  show  continuous  contrac- 
tion,  viz.  :-- 

1906.  191 1. 

;^988,264  ;^537,995 

The  Import  figures,  which  are  to  be  accounted' 
for  almost  solely  by  Manufactured  Articles,  have 
steadily  risen  from  £15,211,403  in  1906  to 
£18,782,638  in  191 1  (excluding  specie),  and  from 
£17,302,861    to    £19,545,879    (including   specie). 

The  above  figures  afford  conclusive  proof  thaty 
in  spite  of  isolated  position,  of  high  proitective 
tariffs,  and  an  increasing  demand  for  products  of 
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manufacture  within  the  Colony  itself,  the  Manu- 
facturing Industry  of  New  Zealand  is  contracting 
rather    than    expanding. 

In  1 9 1 1  a  deputation  from  the  Federation  of 
Employers  waited  on  the^  Premier,  Sir'  Joseph  Ward, 
and  pointed  out  that  "  not  only  are  our  In- 
dustries not  progressing  with  our  population,  but, 
so  compared,  actually  show  serious  falling  away. 
In  1 6  Industries  affected  by  outside  competition  2 
have  improved,  2  are  stationary,  and  the  others 
(12),  are  declining."  The  advance  or  retrograde 
movement  of  the  Industries  mentioned  was  illus- 
trated by   the  following  table  : — 

Figures  representing  the  Number  of  Population  to 
EACH  Person  employed  in  the  Industry. 


(Retrograde)  Biscuit  and  Confectionery 
,,  Biscuit,    including  Bread 

,,  Tailoring 

Woollen  Mills 

,,  Boot  and  Shoe    ... 

,,  Agricultural    Implements 

„  Blacksmiths   and  Coach- 

builders 
(Stationary)    Cycle    and    Motor    En- 
gineers 
(Retrograde)  Engineering 

,,  Furniture    and    Cabinet- 

making 
(Stationary)    Soap  and  Candle 
(Retrograde)  Brush  and  Broom 
(Advance)      Paper  Mills,  &c. 
(Retrograde)  Rope  and  Twine 
(Advance)       Lime  and  Cement 
(Retrograde)  Printing,     Bookbinding, 

and  Stationery  ...        247  267  287  292 


I90I. 

IQ06. 

1910. 

igii. 

— 

— 

802 

878 

— 

263 

358 

375 

— 

195 

223 

241 

458 

574 

568 

574 

288 

291 

355 

365 

1.323 

1,211 

1,446 

1,607 

— 

233 

345 

314 

1,936 

1,017 

1,368 

1,277 

216 

224 

247 

262 

591 

384 

477 

512 

3.341 

3.090 

3,812 

3.304 

6,056 

6,040 

6,540 

6,260 

4.330 

4.238 

5,105 

3,251 

4.037 

5.705 

S.708 

7,097 

4,212 

3,463 

2,766 

2,702 
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VI 

As  against  the  argument  that  the  languishing 
state  of  the  Industries  in  New  Zealand  is  due 
to  an  artificially  high  Minimum  Rate  of  Wages, 
we  have  the  evidence  of  the  Report  of  the  Depart- 
ment of  Labour  in  1910,  that  62  per  cent.  o,f  those 
employed  are  voIun,tarily  paid  above  that  Rate.  In 
giving  this  evidence  it  is  stated  that  "  unfortunately, 
owing  to  the  difficulty  of  making  comparisons, 
some  of  our  principal  Industries  have  not  been 
dealt  with,  as  the  Awards  provide  for  two  or 
three  Rates  to  be  paid  to  certain  classes  of  em- 
ployees, and  the  schedules  received  from.'  employers 
do  not  always  separate  the  workmen  into  the 
various  classes"  (Report,  19 10,  p.  xi.).  There 
is,  however,  no  intention  and  no  necessity  to  deny 
that  some  workers  both  do  earn  and  do  receive 
more  than  the  Minimum  Rate,  or  even  that  some 
receive  more  who  do  not  actually  earn  it.  It  is 
impossible  to  conceive  that  an  employer  will  bene- 
fit from  the  greater  efficiency  of  certain  workers 
unless  he  make  some  tangible  recognition  of  it. 
The  Wages  Returns  of  the  Boards  of  Victoria 
show  that  there  is  always  some  differentiation, 
however  slight.  These  figures,  however,  also  show 
that  on  the  introduction  of  the  Minimum,  or  on 
the  raising  of  it  at  any  time_,  the  differentiation 
tends  to  become  less  marked.  Some  differentiation, 
is  not  the  same  as  equitable  differentiation  or  differ- 
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entiation  necessary  for  greatest  efficiency.      "  The 
Unions  have  complained  that  employers  make  the 
minimum  the  maximiim  wage."     *'  I  contend  that 
a  taan  has  a  right  to  all  he  can  earn  ;    it  is  not  to; 
the   benefit   of   the   employer  to    pay    low    wages, 
but  wages  cannot  be  higher  than  the  industry  will 
pay,  and  the  Unions  should  not  lose  sight  of  the 
fact    that    by    forcing    wages    beyond    that    point, 
they  are  not  only  risking  the  capital  of  the  em- 
ployer,   but   their   own   chances   of    employment  '" 
(Employers'  Association  Year  Book,   191 1,  p.   56). 
So  long  as  the  policy  of  the  Unions  under  a  com- 
pulsory   Arbitration   system    is   to    base    the    legal 
rate    on    the    rate    earned    by    the    most    efficient 
workers^  proper  differentiation  according  to  effici- 
ency cannot  exist.      The  more  so   that  employers 
are  now  fully  alive  to  the  danger  of  differentiation 
in  this  direction,  and  are  combining  to  minimize  it 
as  much  as  possible.      There  are  doubtless  other 
elements  in  the  Labour  situation  in  New  Zealand 
and  Australia  which  are  making  for  deterioration 
in  efficiency  besides  the  tendency  of  wages  to  one 
level,   but  of  the  fact  of   that  deterioration  there 
seems  little  doubt.      In    1908   Mr.   Aves  regarded 
the    fall    in    efficiency    as    indisputable   "  .    .    .   it 
would  be  unreasonable  to  attribute  it  entirely  to 
the    Arbitration    Act.       But    the    tendency    of    the 
Awards,  making  as  they  do  for  uniformity  of  re- 
muneration, often  on  a  time  basis,  is  a  contributory 
influence  "  (Report  to  Home  Office,  1908,  p.  109). 
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In  1912  the  Canterbury  Employers'  Year  Book 
gave  figures  attempting  to  measure  the  extent  of 
the  fall  in  efficiency.  The  amount  of  added  value 
to  every  £100  spent  in  wages  and  material  in 
12  representative  industries  in  the  years  1900 
and    1905    is  given   as   follows: — 

In  6  Industries  employing  25,240  the  amount  fell  from  ^30  to  ;^i8  5s. 
In  5  ,,  ,,  5i950  the  amount  rose  from  £2'-)  to  ^46. 

In  I  ,,  ,,  2,780  it  remained  stationary. 

"  It  cannot  be  gainsaid  that  one  effect  of  the 
new  industrial  conditions,  the  minimum  wage,  the 
discouragement  of  piece-work  (because  the  study 
of  American  magazines  seems  to  show  that  it  leads 
to  speeding),  the  easily  arranged  dispute  directly 
an  incompetent  worker  is  turned  away,  is  to  take 
away  from  the  young  artisan  several  of  the  old 
motives  for  doing  his  job  quickly  and  well 
(Special  Australian  Correspondent  in  Colonial 
Number  of   London    Times,   May    19 13). 


CHAPTER    VIII 

INDUSTRIAL    RELATIONSHIPS 

I.  Industrial  Relations,  1894- 1900. 
Industrial  Relations,  1900-6. 
Industrial  Relations,  1906-12  (and  after). 
II.  Formation  of  Public  opinion  inimical  to  Strikes. 

I 

The  official  statements  in  the  New  Zealand  Year 
Book,  191 2,  p.  684,  with  regard  to  Strikes  is  as 
follows  : — 

Summary  of  Strikes  in  New  Zealand  since  the  inception 
OF  the  Industrial  Conciliation  and  Arbitration 
Act  (1894)  TO  March  31,  1912. 

Total  number  of  Strikes  from  year  to  year 

1894 — 1905        Nil. 

1906        I 

1907        12' 

1908        12 

1909        4 

1910        II 

1911        15 

March  31,  1912         8 

Total  63 

The   history  of   the   Arbitration  Act  as    regards 
Industrial  Relationships  over  the  above  period  may 

'  All  slaughtermen. 
159 
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be  roughly  divided  into  three  periods  of  six  years 
esLch,   viz.  : — 

1.  1 8 94- 1 900,  when  Labour  was  satisfied 
and  Capital  harassed  and  distrustful. 

2.  1900-6,  when  Labour  became  less  satis- 
fied and  Capital  less  distrustful. 

3.  1906-12,    Labour    in    open    revolt    and 
Capital  endeavouring  to  uphold  the  Act. 

First  Period. — During  the  first  period  the  Arbi- 
tration Court  was  mainly  occupied  in  raising  wages 
and  granting  concessions  to  Labour,  and  Labour 
consequently  had  little  criticism  to  offer.  There 
were  no  strikes,  and  New  Zealand  was  hailed  all 
the  world  over  as  the  home  of  Industrial  peace. 
The  working  of  the  Act  over  this  period,  how- 
ever, created  profound  dissatisfaction  among  em- 
ployers, many  of  whom  had  originally  declared 
themselves  in  favour  of  the  Act,  or  at  any  rate 
in  favour  of  its  principle.  Repeated  representa- 
tions were  made  to  the  Government  regarding  what 
was  felt  to  be  the  one-sided  operation  of  the  Act, 
and  its  ever  increasing  Amendments,  but  with  no 
avail.  (E.g.  In  1898  an  Employer,  giving  evi- 
dence before  the  Labour  Bills  Committee  of  the 
Legislative  Council,  said  :  "  Before  the  session 
commenced  amendments  in  the  Conciliation  and 
Arbitration  Act  were  forwarded  to  the  Board  and 
to   the   Industrial   Associations.      These   were   dis- 
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cussed  and  amendments  made.  These  amendments 
to  the  amended  Bill  were  discussed  by  men  who 
had  experience  in  the  working  of  the  Act,  and 
amendments  were  made  to  them.  With  the  indus- 
trial associations  there  was  a  sincere  desire  to 
make  such  amendments  as  their  experience  showed 
was  necessary.  Information  was  supplied  at  the 
request  of  the  Department.  One  of  the  most  ex- 
perienced members  of  the  Industrial  Corporation, 
at  the  request  of  Dr.  Fitchett,  spent  a  long  time 
with  him  pointing  out  the  salient  points  that  wanted 
amending.  We  have  now  a  Bill  which,  as  far  as 
we  can  understand,  is  contrary  and  opposed  to 
all  the  suggestions  made.  .  .  .  We  are  taking 
this  question  up  in  the  interest  of  the  whole  com- 
munity, and  that  is  why  we  have  taken  up  the 
attitude  we  have  done  with  respect  to  these  infernal 
Bills,  and  I  am  heartily  sick  of  the  whole  matter.") 
When  the  Amending  Labour  Bills  of  1900  were 
before  the  House,  the  Government  were  made 
rudely  aware  of  the  strength  of  the  opposition 
and  dissatisfaction  which  had  been  aroused.  For 
some  time  previously  the  Press  had  been  tinanimous 
in  criticising  the  general  trend  of  Labour  legis- 
lation, and  in  particular  in  condemning  the  work- 
ing of  the  District  Conciliation  Boards.  It  could 
not  be  gainsaid  that  these  Boards  were  a  source 
of  dispute,  irritation,  and  corruption  in  industrial 
life  ;  the  term  "  to  conciliate  "  had  become  a 
byword  in  the  Colony.      The  clause  giving  power 

II 
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to  ignore  the  Boards  and  prooeed  direct  to  the 
Arbitration  Court  was  passed  in  the  face  of  strong 
Government  opposition.  The  Government,  indeed, 
attempted  to  drop  the  whole  Bill  before  the  third 
reading  in  the  Upper  House,  but  were  told  plainly 
that  unless  they  brought  it  forward,  some  one  else 
would  do  it  for  them.  The  year  1 900  marks  the 
limit  of  satisfaction  on  the  side  of  Labour. 

Second  Period. — During  the  second  period, 
1900-6,  the  Court  had  to  indicate  that  the  rise 
in  wages  could  not  go  on  indefinitely,  and  that 
henceforth  concessions  would  come  more  slowly. 
Most  important  of  all,  it  made  definite  recognition 
of  the  limitations  of  the  Act.  It  is  to  the  recog- 
nition of  these  limitations  that  the  disaffection  of 
Labour  generally  to  the  Arbitration  Court  may 
be  traced,  and  which  makes  the  Act  now  anathema 
to  the  more  extreme  Labour  Unions.  The  first 
clear  indication  of  limitation  was  made  in  connec- 
tion with  the  case  of  an  alleged  lock-out  in  the 
Auckland  Furniture  Trade  in  1903.  Here  the 
Court  decided  that  no  Employer  could  be  com- 
pelled to  employ  men  at  the  legal  rate  if  he  con- 
sidered them  incompetent  to  earn  that  rate.  The 
opinion  of  the  Government  and  of  the  Unions  as 
voiced  by  the  Hon.  Mr.  Seddon,  Prime  Minister 
and  Minister  for  Labour,  was  that  this  decision 
"  put  the  bottom  out  of  the  Act."  Later,  it  is 
true.  Mr.  Seddon,  for  the  purpose  of  upholding 
the  Act  in  the  eyes  of  other  countries,  said  the  Act 
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was  really  strengthened  thereby,  but  no  action  of 
his  ever  showed  that  he  really  thought  so.  While 
the  dispute  was  awaiting  settlement  the  Employers 
had  said  they  would  give  up  manufacture  and 
resort  to  importation  if  an  attempt  were  made 
to  compel  them  to  employ  unremunerative  labour. 
As  a  counter-move  Mr.  Seddon  had  under  con- 
sideration the  raising  of  the  import  tax  to  a 
prohibitive  level.  Commenting  on  this  attitude, 
the  New  Zealand  Herald  of  March  lo,  1903, 
said  :  "It  has  been  stated  that  it  was  being 
considered  at  Wellington  whether  the  Minis- 
terial interference  in  this  dispute  should  not 
take  the  shape  of  increasing  the  duty  on  im- 
ported furniture  from  its  present  figure  of  25  per 
cent,  (about  35  or  40  per  cent,  in  actual 
practice)  to  an  absolutely  prohibitive  rate.  Such 
a  change  could  not,  of  course,  be  made  till  the 
meeting  of  Parliament  in  June,  but  we  suppose  the 
Government  could  do  it  then,  as  they  boast  of 
having  an  overwhelming  majority  of  docile 
followers.  Possibly  this  plan  might  suit  both 
parties  and  be  even  most  agreeable  to  the  Em- 
ployers, But,  as  in  other  matters  in  which  this 
same  legislation  is  concerned,  we  have  to  ask 
whether  the  interests  of  the  mass  of  the  public 
are  not  to  be  consider/^d.  Are  they  to  be  treated 
as  having  no  concern  at  all  in  the  fact  that  the 
price  of  furniture  is  doubled?  Are  they  to  have 
nothing  to  say  in  the  matter  except  to  Pay,   Pay, 
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Pay?  Such  an  alteration  in  the  tariff  would  mean 
a  confession  that  the  Arbitration  Act,  which  is  so 
much  boasted  about  in  London,  as  having  put  an 
end  to  Strikes,  was  possible  only  when  buttressed 
by  preposterous  tariff  rates. 

But  a  change  in  the  tariff  could  not  take 
place  before  July  or  August  next,  and  in  the  mean- 
time what  is  to  be  done  for  those  unfortunate  men 
who  are  now  out  of  work?  It  is  entirely  the  fault 
of  the  Government  that  they  are  in  this  position, 
and  the  Government  must  see  that  they  do  not 
suffer.  When  the  case  was  brought  into  the  Arbi- 
tration Court  in  their  name,  they  had  not  the 
slightest  idea  that  either  failure  or  success  would 
result  in  their  being  thrown  out  of  work,  and 
they  are  perfectly  justified  in  blaming  the  Govern- 
ment for  the  position  in  which  they  now  stand. 
But  how  is  the  Government  going  to  relieve  them? 
Possibly  the  Government  may  start  a  furniture- 
making  establishment  and  give  all  these  men  em- 
ployment. Or  they  may  offer  them  labouring  work 
on  the  Main  Trunk  Railway.  But  these  will  be 
dangerous  precedents.  They  will  establish  two 
principles — first  that  when  the  men  employed  in 
any  industry  are  dissatisfied  with  the  conditions 
of  the  labour  market,  or  those  laid  down  by  the 
Arbitration  Court,  they  have  simply  to  call  upon 
the  Government  to  take  up  that  trade  at  the  cost 
of  the  tax -payer  ;  and  second— that  when  any 
men    cannot    obtain    at    their    trade    wages   which 
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they  consider  adequate,  they  have  only  to  call 
upon  Ministers  to  give  them  satisfactory  work  and 
wages.  The  establishment  of  these  two  principles 
means  that  this  colony  must  borrow  at  least  a 
million  a  year,  whatever  interest  it  may  have  to 
pay  during  the  rest  of  its  history." 

For  the  purpose  of  restoring  the  "  bottom  to  the 
Act,"  the  attention  of  the  Government  was  next 
directed  towards  framing  a  clause  which  would 
enable  the  Unions  to  get  behind  the  Court's! 
decision  by  Statutory  enactment.  The  decision 
was,  however,  so  plainly  only  in  the  nature  of 
common  justice  that  no  such  clause  was  discover- 
able. The  amending  clause  inserted  merely  made 
illegal  any  concerted  attempt  to  evade  legal  rates. 
Seeing  the  President  of  the  Arbitration  Court  had 
already  ruled  that  he  would  be  prepared  to  inflict 
penalty  in  such  an  event,  the  clause  was  purely 
superfluous,  and  discredited  unnecessarily  both  the 
Court  and  the  Government. 

A  practical  method  of  forcing  the  Minimum  Rate 
on  Employers  and  Labour  alike  was  still  to  a 
great  extent  in  the  power  of  the  Unions  in  the 
granting  of  imder-rate  permits.  The  award  in 
the  Nelson  Furniture  Trade  in  1904,  however, 
made  it  clear  that  the  granting  of  permits  was 
not  in  the  sole  power  of  the  Unions,  but  had 
always  rested  in  the  Chairman  of  a  Board  "  as 
an  independent  tribunal."  This  award  was  also 
regarded   by   the   Unions   as    striking   at   the   vital 
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principles  of  the  Act,  and  again  pressure  was  put 
upon  Mr.  Seddon  to  get  behind  the  Court  by 
Statutory  enactment.  The  utmost  Mr.  Seddon  was 
able  to  accomplish  was  that  in  the  granting  of 
permits  the  Union  of  the  trade  concerned  should 
have  a  right  to  be  heard. 

The  one  method  now  remaining  to  the  Unions 
by  which  they  might  render  useless  the  Court ''s 
limitations,  and  force  up  wages  without  any  refer- 
ence to  earning  capacity,  was  by  Preference  to 
Unionists.  From  its  earliest  years  the  Court  had 
recognized  Preference  as  a  ground  of  dispute 
within  its  jurisdiction,  but  in  granting  it  the  Court 
had  always  laid  down  certain  conditions,  viz. 
•  entrance  to  the  Union  unrestricted,  fees  moderate, 
that  a  competent  Unionist  be  forthcoming,  the 
Employer  to  judge  the  question  of  competency. 
Preference  under  these  conditions  the  Unions  pro- 
nounced illusory,  and  they  demanded  that  Parlia- 
ment should  make  it  statutory.  "  There  is  a  strong 
and  persistent  feeling  existing  among  Trade  Union- 
ists that  '  preference  to  Unionists  '  should  be 
made  statutory,  and  that  such  preference  should 
not  'be  of  a  shadowy  nature  "  (Report  of  Labour 
Department,  1905).  In  1903  Mr.  Seddon  de- 
clared himself  willing  to  support  such  a  measure, 
and  an  unsuccessful  attempt  was  made  to  pass  it 
through  Parliament.  In  1905  the  Unions  again 
induced  Mr.  Seddon  to  bring  it  forward,  and  again 
it  was  rejected. 
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So  long  as  the  Unions  were  assured  of  Mr. 
Seddon's  support,  all  hope  of  moulding  the  Arbi- 
tration Act  to  their  own  desires  was  not  lost,  and 
open  rebellion  was  postponed.  It  is  significant 
that  in  1906,  the  year  of  the  Premier's  death,  the 
Strike  era  opened.  The  attitude  of  the  Miners' 
Union  under  the  Act  during  this  period  is  worthy 
of  some  special  notice.  At  no  time  satisfied  with 
the  rulings  of  the  Court,  perpetual  attempts  were 
made  by  these  Unions,  through  the  Hon.  R. 
Mackenzie,  Minister  for  Mines,  to  gain  their  desires 
by  Statute.  In  1905  the  Gold  Miners,  and  in  1907 
the  Coal  Miners,  were  at  length  successful  in 
getting  their  hours  regulated  by  Parliament  "  irre- 
spective of  any  award  now  or  henceforth  in  force." 
The  Arbitration  Court's  reply  to  this  Parliamentary 
interference  was  to  insert  in  its  next  Mining  Award 
the  following  clause  :  "  The  Court  has  reserved 
power  to  itself  to  vary  all  or  any  of  the  provisions 
of  this  Award  in  the  event  of  any  change  being 
made  by  legislation  in  any  of  the  conditions  regu- 
lated by  the  Award.  This  will  enable  the  Court 
to  remedy  the  hardship  that  might  otherwise  result 
from  Parliament  altering — as  it  lias  done  in  some 
cases — some  of  the  conditions  of  an  award  while 
leaving  the  parties  bound  by  all  the  other  provisions 
of  the  award.  The  Court  has  no  desire  to  suggest 
that  Parliament  should  not  exercise  its  privilege 
of  legislating  with  regard  to  all  or  any  of  the 
matters  which  may  be  dealt  with  in  an  award  of 
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the  Court,  but  it  seems  desirable  to  point  out 
that  if  an  award  fixes  the  hours  of  work  and  wages 
in  connection  with  any  particular  industry,  any 
alteration  in  the  hours  of  work!  really  means  an 
alteration  in  wages  in  all  cases  where  the  wage 
fixed  is  a  daily  or  weekly  one,  and  that  in  such  a 
case  Parliament,  while  professing  to  deal  only  with 
hours  of  work,  is  really  legislating  with  regard  to 
Wages." 

Third  Period. — The  third  period,  1906-12  and 
later,  has  been  marked  by  open  rebellion  against 
the  Act  on  the  part  of  Labour,  and  by  organized 
effort  on  the  part  of  Employers  to  uphold  the 
Act  so  as  to  obtain  from  it  the  industrial  peace 
which  is  its  raisoji  (T etre.  "  The  matter  of  the 
Industrial  Unrest  permeating  the  Dominion  was 
considered  by  the  Executive,  and  the  Federation 
was  asked  to  make  representations  '  that  the  law 
should  be  enforced  in  the  case  of  Unions  registered 
under  the  Arbitration  Act  who  take  part  in  a 
strike  or  lock-out  '  (Canterbury  Employers'  Associ- 
ation Year  Book,  191 2,  p.  9).  In  1912a  number 
of  meetings  of  Employers'  Associations  were  held 
throughout  the  Dominion  to  consider  '  the  subject 
of  the  better  Organization  of  Employers  '  and 
the  forming  of  a  Defence  Fund  of  sufficient  amount 
to  meet  possible  industrial  unrest."  "These  pro- 
posals, if  decided  upon  at  the  Federation's  Annual 
meeting,  will  add  largely  to  the  liabilities  of  Em- 
ployers'  Associations,   but   are  in   the   direction   of 
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ultimate    good  "    (Canterbury    Employers'    Associ- 
ation Year  Book,   1912,  pp.   22,  23). 

Despite  the  warnings  of  Ministers  that  the 
Government  was  prepared  to  uphold  the  Act  and 
enforce  its  provisions  by  penalty,  and  if  necessary 
by  imprisonment,  the  year  1907  and  first  six 
Imonths  of  1908  witnessed  no  less  than  23  strikes 
amongst  registered  Unions.  "  The  number  of 
Strikers  was  1,117  J  the  men  rendered  idle  2,389, 
duration  of  Strikes  3 1 6  days,  loss  in  wage 
£17,607,  and  loss  to  Employers  approximately 
£15,688"  (Parliamentary  Debates,  p.  188). 
The  introduction  of  the  Conciliation  provisions 
in  the  amending  Bill  of  1908  saved  the  Act 
from  what  looked  like  utter  collapse.  In  bring- 
ing forward  this  Bill  before  the  Committee  of 
the  House  of  Representatives,  the  Hon.  Mr.  Millar, 
the  Minister  for  Labour,  said  :  "  Having  studied 
the  effect  of  different  methods  throughout  the 
different  parts  of  the  world,  it  appeared  to  me 
that  the  best  miethod  so  far  as  conciliation  was 
concerned  was  to  provide  machinery  whereby  we 
will  get  both  parties  affected  to  come  together. 
One  of  the  chief  objects  of  legislation  should  be  to 
prevent  men  interfering  who  had  no  interest  at  all 
in  labour  matters,  except  to  make  trouble,  and  I 
am  sorry  to  say  that  there  are  some  men  in  this 
country  whose  one  object  seemed  to  be  to  foment 
difficulties  and  trouble."  Then,  after  alluding  to 
the  failure  and  expense  of   the  District  Concilia- 


170      ARBITRATION   IN   NEW   ZEALAND 

tion  Boards,  Mr.  Millar  continued  :  "I  feel  that 
there  is  not  a  member  of  this  House  who  would 
complain  if  the  country  was  getting  industrial 
peace.  This  brings  me  to  the  general  question, 
and  I  trust  as  members  go  into  the  Bill  they  will 
see  that  the  proposed  methods  of  conciliation  may 
be  more  effective  than  we  have  had  in  the  past. 
Strikes — ^^or  rather  revolts  you  might  say  against 
the  Arbitration  Court — have  been  rather  frequent 
of  late,  and  a  great  cry  has  been  made  throughout 
the  length  and  breadth  of  the  Country  because 
there  have  been  strikes.  This  law  was  never  in- 
tended to  prevent  strikes,  and  never  could,  and 
neither  this  nor  any  other  law  ever  could  .  .  .  the 
object  is  to  discredit  strikes  because  they  are  a 
national  calamity.  Like  boomerangs,  they  gener- 
ally come  back  and  strike  the  man  who  throws 
them.  That  has  been  the  case  in  our  limited 
experience"  (Parliamentary  Debates,  pp.  187, 
188). 

The  Conciliation  Councils  of  the  1908  Bill  have 
met  with  much  success,  and  are  plainly  regarded 
as  infinitely  preferable  to  the  Arbitration  Court. 
Out  of  119  cases  in  1912,  86  were  fully  settled 
by  the  Councils,  19  partly  so,  and  only  14  wholly 
referred  to  the  Court.  The  Conciliation  Commis- 
sioners report  that  in  many  cases  strikes  have  been 
avoided.  At  the  same  time  disaffection  of  Labour 
towards  the  Arbitration  Act  has  increased.  The 
number  of  registered  Unions  of  Workers  in   1908 
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was  325  ;  in  191 2  307  ;  the  President  of 
the  Canterbury  Employers'  Association  in  his 
annual  address  in  August  1 9 1 2,  reviewing  the 
position  of  Industrial  matters  in  the  Dominion, 
said  :  "A  number  of  the  Unions  in  the  Dominion 
have  cancelled  their  registration,  retired  from  the 
scope  of  the  Act,  and  allied  themselves  with  a 
body  under  the  name  of  the  New  Zealand  Federa- 
tion of  Labour.  This  Federation  of  Labour  has 
held  conferences  with  Employers,  and  arrange- 
ments have  been  made  as  to  Wages  and  Conditions 
of  Employment,  but  it  now  appears  that  the  policy 
of  the  Federation  is  to  hold  to  their  agrieements 
only  so  long  as  it  suits  their  purpose  to  do  so,  and 
its  one  weapon  is  the  Strike.  .  .  .  It  is  remark- 
able that  in  a  country  such  as  New  Zealand  there 
should  have  grown  up  what  might  be  termed  a 
broad  distinction  between  Employer  and  Worker, 
and  determination  on  the  part  of  the  Workers  to 
look  upon  the  Employer  as  their  natural  enemy." 
Another  speaker  (President  of  the  Farmers'  Associ- 
ation), said  :  "  While  there  is  trouble  like  we  are 
having,  we  ask  what  good  is  the  Industrial  and 
Conciliation  and  Arbitration  Act?  Personally  he 
believed  in  Arbitration  and  Conciliation,  blit  he 
could  not  stand  both  the  Act  and  strikes.  He 
did  not  overrate  strikes,  but  considered  the  Act 
a  failure  "  (Employers'  Association  Year  Book, 
1912,  pp.  17,  22). 
The  number  of  Strikes  from    1906  to    191 2   is 
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given  officially  as  63.  Out  of  this  total  30  are 
illegal,  ^;^  outside  the  Act  ;  29  are  considered 
important,  34  trivial.  In  the  Autumn  of  1912 
a  deputation  from  the  Federation  of  Employers 
waited  upon  the  Prime  Minister,  Sir  Joseph  Ward, 
and  pointed  out  that  among  Industrial  matters 
requiring  consideration  "  there  was  the  matter  of 
the  Cancellation  of  Registration  of  Unions  and 
the  case  of  where  the  Minister  for  Mines,  Sir  R. 
Mackenzie,  had  given  away  to  Unions  by  Act  of 
Parliament  benefits  which  they  had  acquired  in 
awards,  and  then  sacrificed  by  Cancellation  of 
Registration.  There  was  the  appearance  of  a 
general  strike  in  front  of  us,  and  the  Waterside 
Workers  and  the  Miners  seemed  to  be  working 
together,  and  a  combination  of  these  forces  would 
certainly  paralyse  business."  It  was  therefore 
suggested  "  that  in  view  of  some  such  eventuality, 
something  like  the  Canadian  Disputes  Act  should 
be  utilized,  which  makes  all  strikes  unlawful 
until  after  a  proper  inquiry  by  some  authorized 
body  such  as  our  Arbitration  Court.  The  Prime 
Minister's  reply  went  very  fully  into  the  matter, 
and  was  of  a  comprehensive  and  confidential 
nature  "    (Employers'  Year   Book,   pp.    23,    24). 

The  Waterside  Workers'  Strike,  and  an  attempt 
at  a  general  strike,  as  predicted  by  the  Employers' 
Federation,  took  place  at  the  end  of  the  year  19 13.' 
The  main  line  of  division  between  the  Federation 
of  Labour  and  the  United  Labour  Party  has  been' 
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in  Registration  under  the  Act,  and  this  has  miti- 
gated against  the  possibility  of  a  general  strikle. 
But  since  January  1 9 1 3  the  two  parties  have 
tended  to  shelve  this  difference  for  the  purpose 
of  unanimously  adopting  an  extreme  Socialistic 
programme.  The  attempt  at  a  general  strike  is 
one  result  of  the  drawing  together  of  the  twO' 
Labour  parties,  and  would  seem  to  point  that  the 
Federation  of  Labour  is  gaining  in  strength  and 
influence  among  the  Unions  generally.  Thci Water- 
side Workers'  Strike  lasted  about  six  weeks,  and 
the  attempt  to  extend  the  strike  generally  proved 
unsuccessful.  At  one  time,  however,  it  did  assume 
rather  alarming  proportions.  The  Seamen's  Unions 
and  the  Australian  Unions  showing  a  tendency 
to  take  the  matter  up,  it  looked  for  a  m'oment  as 
if  the  Act  which  had  come  with  a  Maritime  Strike 
would  go  with  a  Maritime  Strike.  But,  to  quote 
from  the  New  Zealand  correspondent  in  the  London 
Times  of  May  24,  1913  :  "Whether  Labour  is 
formally  united  or  not,  the  Massey  Government 
must  count  upon  a  much  bitterer  and  better  orga- 
nized opposition  from  the  Unions  than  Sir  Joseph 
Ward  had  to  face." 

Now,  whatever  may  be  the  validity  of  the  dis- 
tinction drawn  by  the  Hon.  Mr.  Millar  in  intro- 
ducing the  Bill  of  1908,  that  the  Arbitration  Act 
was  not  intended  to  prevent  strikes,  but  to  dis- 
credit them,  his  state^ment  is  the  first  official  recog- 
nition   of    the    limited    and    one-sided    nature    of 
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Compulsory  Arbitration.  The  New  Zealand  Arbi- 
tration Act,  by  fixing  wages,  by  declaring  strikes 
illegal,  and  by  a  system  of  fines  and  punishtnents, 
does  actively  seek  to  prevent  strikes,  and  not 
merely  to  discredit  them.  Its  inherent  weakness 
lies  in  the  fact  that  when  strikes  do  occur  thene 
is  no  method  whereby  they  may  be  mjqt  ;  no 
method  whereby  the  worker  can  be  forced  to  re- 
turn to  labour  under  the  legal  conditions  against 
which  he  has  rebelled.  This,  it  will  be  willingly 
conceded  to  Mr.  Millar,  "ho  law  ever  could  do." 
But  if  the  powers  of  Cojmpulsory  Arbitration  are 
limited  to  fining  the  strikers,  then  it  can  do  no 
more  than  could  be  done  by  a  ^Disputes  Act,  or 
by  a  method  of  legal  enforcement  of  voluntary 
agreements.  Under  a  system  of  Compulsory  Arbi- 
tration the  general  public  and  the  em'piloyers  are 
not  interested  in  the  fining  of  workers,  but  in 
whether  they  as  well  as  the  employers  can  be 
forced  to  carry  on  industry  under  the  awarded 
conditions.  Critics  of  Compulsory  Arbitration  have 
always  contended  this  to  be  impossible,  an^d  the 
experience  of  New  Zealand  shows  the  contention 
to   be   justified. 

The  settlement  of  strikes  in  New  Zealand  has, 
without  exception,  been  arrived  at  by  ignoring 
the  Arbitration  Court  and  its  awards,  and  by 
mutual  agreement  between  the  parties  concerned  ; 
the  details  of  the  agreement  and  the  extent  of 
concessions  depending  on  the  relative   strength  of 
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their  bargiaining  power.  Out  of  the  total  of  63 
strikes,  49  were  settled  by  employers  granting 
concessions  to  workers.  In  the  other  14  cases 
employers  stood  firm,  and  the  strike  collapsed  or 
gradually  "  fizzled  out."  With  regard  to  the  29 
strikes  cited  as  important,  27  were  settled  by 
concessions  to  workers,  and  out  of  the  27,  20  were 
illegal. 

The  settlement  of  the  recent  Waterside  Workers' 
Strike,  and  of  the  attempt  at  a  general  strike,  is 
a  further  illustration  of  the  same  process.  The 
Waterside  Workers'  Union,  with  which  the  strike 
originated,  w;as  not  registered  under  the  Act  and 
the  strike  was  not  illegal,  but  in  seeking  to  bring 
registered  Unions  into  a  sympathetic  strike,  the 
leaders  of  the  movement  brought  themselves  under 
its  punitive  clauses.  The  Government  acted  with 
comimendable  promptitude.  The  leading  agitators 
and  instigators  were  fined  and  imprisoned,  and 
a  Bill  was  passed  making  it  illegal  to  attempt 
to  prevent  those  willing  to  work  from  doing  so. 
The  ultimate  aim  of  the  Federation  of  Labour 
with  which  the  Waterside  Workers  are  allied  was 
to  deal  a  crushing  blow  at  the  Arbitration  Act. 
This  they  were  prevented  from  doing  by  the  strong 
combined  action  of  the  employers.  The  Union 
ultimately  asked  the  employers  to  submit  the  dis- 
pute to  unofficial  Arbitration,  but  the  employers, 
in  spite  of  urgent  representations  from  Australian 
Unions  and  from  the  Premier  of  New  South  Wales, 
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refused  to  negotiate  with  a  Union  not  registered 
under  the  Act.  That  is  to  say,  the  Employers 
made  registration  under  the  Act  one  of  the  condi- 
tions of  settlement,  and,  the  Employers  being 
strongly  combined,  the  Workers  have  had  to  sub- 
mit to  their  terms.  Instead  of  the  State  acting 
as  Arbiter  between  Employer  and  Worker  in  New 
Zealand  at  present,  the  Employer  is  acting  as 
Arbiter  between  Labour  and  the  State.  Doubtless 
it  was  due  to  the  Arbitration  Act  that  the  Govern- 
ment gave  protection  to  free  labour  and  controlled 
the  strike  agitators,  but  such  measures  are  merely 
incidental  to  Compulsory  Arbitration,  and  have 
been  accomplished  in  South  Africa  without  it. 

It  is  perfectly  clear  that  the  real  and  ultimate 
issue  is  between  the  relative  strength  of  the  organi- 
zations of  Employers  and  Employed,  compared  with 
which  the  Arbitration  Court  is  a  negligible  quantity. 
It  is  further  evident  that  Employers  have  nothing 
to  gain  from  such  an  Act  apart  from  their  own 
strength  ;  they  themselves  must  not  only  obey 
its  conditions,  but  see  to,  it  that  they  force  Labour 
to  do  so  also.  In  conclusion,  it  is  sufficient  to  point 
out  that  the  action  of  Labour  itself,  both  in  Victoria 
and  New  Zealand,  has  clearly  marked  the  province 
of  Compulsory  Arbitration  and  State  Regulation  of 
Wages.  Labour  will  only  accept  such  aid  if  it 
feels  itself  strengthened  thereby  ;  the  province  of 
such  legislation  is  therefore  in  sweated  and  un- 
organized  trades.      The   Wages   Board    system   of 


INDUSTRIAL  RELATIONSHIPS         177 

Victoria  tacitly  acknowledges  this.  It  affords  the 
protection  of  a  Board  to  Labour,  but  if  Labour 
wishes  to  stand  alone,  the  provisions  of  the  Board 
automatically  collapse.  The  working  of  the  Arbi- 
tration Act  under  Mr.  Seddon,  and  then  later, 
shows  that  when  the  State  allies  itself  with  strongly 
organized  Labour  for  the  purpose  of  regulating 
Industry,  there  is  peace  while  Labour  is  dictating 
to  the  State,  dis-peace  when  the  State  dictates  to 
Labour. 

II 

Regarding  the  general  question  of  compulsory 
Arbitration  in  Trade  Disputes,  there  is  one  claim 
which  has  been  made  on  its  behalf,  which  it  may 
be  of  some  interest  to  examine,  viz.  the  formation 
of  a   public  opinion   inimical   to   strikes. 

In  1907  the  Attorney-General  for  New  Zealand, 
Dr.  Findlay,  said  :  *'  One  day  here  a  strike  will 
be  felt  by  every  honest  worker  to  be  a  crime.  Law 
leads  the  way  and  sentiment  and  convictions  follow. 
We  have  not  waited,  as  in  England,  till  sentiment 
becomes  irresistible,  and  then  made  law  ;  we  have 
brought  in  the  law,  and  sentiment  and  conviction 
have  followed."  So  far  as  can  be  judged  from 
the  spread  of  the  syndicalist  attitude  among  New 
Zealand  Unions,  the  day  when  a  strike  will  be 
felt  to  be  a,  crime  is  still  far  distant. 

Dr.   Findlay 's  speech  betrays,  however,   the  not 

unusual  but  grave  confusion  between  the  affirtmation 
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of  the  theoretica,!  and  general  principle  of  Arbi- 
tration, and  the  acceptance  of  some  practical  and 
particular  principle.  When  the  New  Zealand 
Government  has  framed  some  definite  principle 
for  fixing  wages  (e.g.  profit-sharing),  which  is 
acceptable  to  the  general  conscience  of  the  people, 
then  and  not  till  then  will  strikes  be  considered 
criminal.  In  1903  Mr.  Tregear,  the  sympathetic 
Secretary  for  Labour,  was  convinced  of  the  moral 
turpitude  of  Employers  who  refused  to  pay  the 
Minimum  Rate  to  men  they  considered  incompe- 
tent to  earn  it.  In  1908,  however,  when  Awards 
were  not  commending  themselves  to  Labour,  and 
the  question  of  fines  and  imprisonment  of  strikers 
was  under  consideration,  Mr.  Tregear  was  not 
unable  to  appreciate  the  view  that  "  such  drastic 
measures  were  incompatible  with  individual  free- 
dom, especially  where  the  matter  in  dispute  was 
the  subject  of  difference  of  opinion  on  economic 
que^stlons  "  (Report,  Department  of  Labour,  1909). 
If  this  be  the  type  of  conscience  developed  under 
Compulsory  Arbitration,  it  is  not  particularly  de- 
sirable. It  is,  of  course,  true  that  the  general 
public  will  be  slow  to  tolerate  any  action  which  the 
State  declares  to  be  illegal,  especially  if  that  action 
affect  adversely  its  convenience.  On  the  other 
hand,  forbidden  fruits  are  sweetest.  Things  in 
the  nature  of  a  "  Cause  "  are  apt  to  flourish  on 
the  obstacles  placed  in  their  path.  This  may  be 
the    reason    why    the   attempt    to    lead    the   public 
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conscience  by  legislation  prohibiting  strikes  has 
resulted  in  Australia  being  the  "  Home  of  Strikes," 
"  Australia,  however,  is  the  Home  of  Strikes — I 
think  it  even  beats  America.  We  are  scarcely 
ever  without  a  strike  of  some  kind  or  another,  and 
unfortunately  our  labourers  are  so  few  that  they 
control  the  situation  "  {Scotsman,  December  17, 
1 9 1 3,  extract  from  a  letter  from  South  Australian 
correspondent). 


CHAPTER    IX 
CONCLUSION 

I.  Function  of  the  State  in  relation  to  sweated  trades. 

Function  of  the  Slate  in  relation  to  non-sweated  trades. 
II.   Confusion  between  the   application  of  the  Principle   oi   compulsory 
Arbitration  in  Sweated  and  in  non-Sweated  trades  in  Australasia. 

I 

The  results  of  Compulsory  Arbitration  presented  in 
the  foregoing  pages  are  not  to  be  taken  as  point- 
ing to  the  conclusion  that  the  State  has  no  useful 
function  in  relation  to  the  two  gravest  evils  M^hich 
threaten  Industrial  Life  at  the  present  time,  viz. 
Disorganization  and  Sweating,  and  Over -organiza- 
tion and  Strikes.  The  error  in  compulsory  Arbi- 
tration lies  in  supposing  that  the  action  of  the 
State  in  both  these  dangers  should  be  of  an 
identical  nature. 

The  necessity  for  State  intervention  in  sweated 
industries  arises  through  wages  and  conditions 
therein  being  a  danger  to  the  moral  and  physical 
wiell-being  of  the  workers,  and  hence  also  of  the 
State   itself.      Wages  are  obviously   so   inadequate 

that  whether  the  workers  demand  it  or  not,  it  is 
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to  the  interest  of  the  State  to  take  the  question  of 
their  wages  under  its  consideration,  and  place  them 
on  a  more  adequate  basis  ;  even  if,  theoretically, 
this  may  lead  to  the  discouragement  of  the  trade 
or  its  extinction  altogether.  Actually,  of  course, 
the  State  must  be  guided  by  certain  economic 
considerations,  and  the  possibilities  of  other  em- 
ployment for  those  thus  displaced,  but,  on  the 
whole,  economic  considerations  are  secondary,  and 
the  main  purpose  of  the  State  is  moral,  namely, 
the  protection  of  the  weak. 

The  function  of  the  State  in  relation  to  organized 
and  non-sweated  trades  must  be,  obviously,  of  an 
entirely  different  and  less  protective  character. 

When  a  Trades  Union  in  Australasia  says  that 
5 OS.  or  60s.  per  week'  is  not  a  living  wage,  and 
demands  65s.  or  70s.,  the  State,  or  any  one,  may 
sympathize  with  the  desire  of  the  workers  to  better 
their  position,  and  may  even  hope  they  may  be 
successful  in  doing  so,  but  it  cannot  really  regard 
their  case  as  one  for  legislative  action.  There  is 
here  no  question  of  weakness  or  of  the  advisability 
of  discouraging  so  valuable  an  Industry.  The  con- 
siderations are  primarily  and  obviously  economic. 
The  justification  for  intervention,  as  in  the  case 
of  sweated  trades,  does  not  exist.  The  State, 
therefore,  has  no  right  either  to  refuse  or  concede 
such  demands  of  Labour  .unless  it  supposes  itself 
to  be  in  possession  of  a  principle  whereby  it  can 
determine    the    price    of    Labour    apart    from    the 


182      ARBITRATION   IN   NEW   ZEALAND 

*'  higgling  "  of  the  market.  But  under  the  Austra- 
lasian systems  we  find  the  principle  employed  is, 
not  to  leave  wages  to  the  higgling:  of  the  market, 
but  with  some  reference  thereto.  "  Market  valuq 
must  always  be  the  most  important  element  in  any 
test  which  is  to  be  applied  "  (Mr.  Justice  O'Connor, 
Federal  Arbitration  Court  in  the  Merchant  Service 
Guild  case).  It  must  therefore  be  asked,  How  is 
this  important  element  of  market  value  to  be  ascer- 
tained, since  the  Arbitration  Court  intervenes  to 
prevent  the  higgling  process?  On  whose  authority 
is  it  going  to  be  fixed,  and  by  whom  is  it  going  to 
be  accepted?  Since  Market  Value  is  admittedly 
the  primary  consideration,  why  should  the  func- 
tion of  the  State  be  to  obscure  its  issue?  Why  not 
help  to  make  it  clear? 

It  is  prima  facie  evident  that  the  most  useful 
function  of  the  State  in  relation  to  Collective 
Bargaining  is  to  eliminate  as  much  as  possible 
all  considerations  which  are  not  mainly  economic. 
The  State  may  regulate  and  facilitate  the  process 
of  Collective  Bargaining  by  (i)  enforcing  the 
usual  laws  of  peace  and  order,  and  non-interference 
with  the  liberty  of  the  individual  ;  (2)  instituting 
and  encouraging  methods  of  peaceful  settlement  ; 
(3)  in  view  of  the  Syndicalist  attitude,  and  the 
weapon  of  a  general  strike,  it  is  conceivable  that 
the  State  should  hold  the  violation  of  settlements 
voluntarily  entered  into  by  Unions  as  illegal  and 
open  to  penalty  ;    (4)  the  State  may  go  still  farther 
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and  endeavour  to  prohibit  the  holding  up  of  Indus- 
try, especially  in  certain  specified  Industries  (as 
is  done  in  the  Canadian  Disputes  Act  and  other 
Colonial  Acts),  until  use  has  been  made  of  the 
conciliatory  methods  available.  Of  the  above- 
mentioned  methods,  however,  the  first  is  by  far 
the  most  necessary  and  the  most  important.  To 
the  extent  to  which  it  is  enforced,  the  last  two 
methods  are  practically  rendered  unnecessary.  The 
recent  experience  of  Syndicalism  in  South  Africa 
is  ample  proof  of  this.  "  The  great  thing  is  that 
not  a  shot  was  fired  and  not  a  single  life  lost.  Had 
the  Government  been  weak,  or  hesitated  even  for 
a  week  to  take  the  step  they  did,  we  should  have 
had  the  most  frightful  outbreak  of  sabotage, 
murder,  looting,  and  pillage,  followed  by  an  out- 
break of  the  200,000  natives  on  the  mines,  and 
probably  a  general  rising  of  the  natives  throughout 
the  country,  which  would  only  have  been  quelled 
after  the  most  unspeakable  horrors,  and  have  put 
the  country  back  two  generations.  That  is  what 
we  have  escaped  by  the  firm  action  of  the  Govern- 
ment, and  by  the  determination  of  the  people  of 
the  country,  British  and  Dutch,  to  stand  no  non- 
sense, and  to  enforce  law  and  order  at  any  cost  "• 
(extract  from  a  letter  (dated  January  27,  19 14, 
Pretoria  Club,  Pretoria),  in  the  Scotsman  of  Feb- 
ruary 20,  1 9 14).  Contrasted  with  the  efficacy  of 
the  South  African  methods  of  dealing  with  the 
general  strike,  the  attitude  of  the  Home  Govern- 
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ment  towards  the  recent  Dublin  strikes  seems 
unkindly  indulgent.  On  the  other  hand,  of  course, 
the  principle  of  dealing  out  plenty  of  rope  has 
its  own  peculiar  advantages.  It  cannot,  however, 
be  too  strongly  insisted  upon  at  the  present  time 
that  the  enforcement  of  law  and  order  is  the  one 
method  necessary  to  allow  the  merits  of  a  dispute 
to  become  apparent.  Once  the  merits  are  apparent 
the  end  of  the  dispute  is  i'n  sight,  and  can  safely 
be  left  for  settlement  to  the  parties  concerned, 
and  to  the  pressure  of  public  opinion.  In  this  way. 
the  interests  of  all  parties  will  be  best  conserved, 
including  those  of  Labour  itself^  since  the  necessity 
for  "  peaceful  picketing  "  is  apt  to  be  iti  an  in- 
verse ratio  to  the  merits  of  the  dispute,  and  to 
the  gains  that  can  possibly  result. 

II 

The  line  between  Sweated  and  non-Sweated 
Trades  is  admittedly  difficult  to  draw.  But  it 
can  be  done,  and,  moreover,  it  is  the  business  lof 
such  Legislatures  as  that  of  Victoria  and  New 
Zealand  to  do  it.  No  better  illustration  of  thei 
extraordinary  mists  which  befog  the  applicatio,n 
of  the  Compulsory  Arbitration  principle  can  be 
afforded  than  the  speeches  of  the  Hon.  Dr.  Findlay, 
Attorney-General  for  New  Zealand  during  the 
Parliamentary  year  of  1907.  Spieaking  of 
"  Strikes,"   Dr.    Findlay   said  :     "  Our   Arbitration 
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Act  is  imposing  similar  convictions  and  sentiments, 
and  one  day  here  a  strike  will  be  felt  by  every 
honest  worker  to  be  a  crime."  On  another  occa- 
sion, speaking  of  the  Arbitration  principle,  Dr. 
Findlay  said  :  "...  What  is  the  Judge  to  take  as 
a  basis  on  which  to  fix  the  number  of  pounds  and 
shillings  the  worker  has  to  get?  For  the  life  of 
me  I  cannot  see  any  reasonable  basis,  except  the 
one  I  understand  the  Hon.  Mr.  Barr  suggested  — 
that  of  seeing  that  the  worker  shall  have  such  a 
wage  that  he  may  live  in  decency  and  comfort,, 
notwithstanding  what  the  earnings  of  the  employer 
are.  .  .  .  You  have  got  to  come  down  to  the 
admission  that  the  living  wage — however  you  are 
going  to  find  it,  and  vague  enough  I  know  it  is — 
is  the  only  wage  you  can  fix  as  a  Minimum.  You 
can  leave  the  rest  to  the  play  of  superior  effort 
and  industry,  and  if  you  will,  to  the  better  gener- 
osity of  the  employer  himself.  You  cannot  go 
beyond  that,  and  that  will  have  to  be  the  basis  on. 
which  somehow  in  future  we  are  to  have  our 
Minimum  wages  fixed."  AcGepting  this  latter 
statement  as  to  the  limitations  of  the  principle 
of  Compulsory  Arbitration,  by  wha,t  process  of 
reasoning  are  we  to  suppose  that  th|e  action  of 
non -sweated  trades  in  striking  to  Oibtain  the  result 
of  "  superior  effort  and  industry,"  and  of  other 
incidental  advantages,  will  com,e  to  be  considered 
criminal  on  account  of  the  existence  of  the  Ar'bi- 
tration  Court? 


186     ARBITRATION   IN   NEW   ZEALAND 

The  result  of  such  confusion  between  two  en- 
tirely different  issues  has  bieen,  that  even  in  rela- 
tion to  such  sweating  as  has  existed  (e.g.  in  Vic- 
toria between  the  years  1897  and  1899)  the  appli- 
cation of  the  Compulsory  Arbitration  principle  has 
brought  a  preponderance  of  evil,.  With  regard 
to  Industry  in  general,  any  good  which  has  resulted, 
such  as  the  good  relations  between  Employers  and 
Employed  under  the  Wages  Board  system  of 
Victoria,  and  the  absence  of  strikes  in  that  colony, 
is  due  to  the  conciliation  process,  the  evil  is  due 
to  the  compulsory  element.  If  it  be  contended 
that  the  conciliation  process  would  not  have  been 
made  use  of,  or  at  least  not  to  the  same  extent, 
without  the  comlpulsory  element,  it  is  sufficient  to 
say  that  the  evils  of  restricted  industry  fall  in 
efficiency  and  displacement  of  adult  male  labour 
by  the  labour  of  women  and  children  far  outweigh 
any  benefits   thus  gained. 
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apprentices,  116-17;  wages  in 
affected  bj-  scarcity  of  labour, 
77,  loi  ;  how  restricted  by 
action  of  Special  Board,  102-3 

Coal -miners,  attitude  of,  towards 
Arbitration  Court,  167,  172 

Collective  Bargaining,  most  useful 
function  of  the  State  with  regard 
to,  182-4 


Collusion,  ineffectiveness  of  Special 
Boards  in  face  of,  in  Boot  Trade, 
51-2;  Furniture  Trade,  54-6; 
Bread  Trade,  53-4 ;  conclusion 
with  regard  to,  in  Victoria  Com- 
mission Report,  1900-2,  54 

Competent  Labour,  scarcity  of,  iii- 
12  ;  how  affected  by  legal  rate,  in 
time  of  depression,  59,  6r,  71, 
1 13-16;  in  time  of  prosperity, 
7S-80,  156-7  ;  relativity  of  com- 
petency, 1 1 3-16, 149-52;  tendency 
of  legal  rate  to  raise  the  standard 
required,  112-16,149-52;  to  lower 
the  standard  forthcoming,  117-21, 
156-8  ;  attempt  to  measure  fall 
in  competency,  158 

Competition,  effect  of  inter-State,  on 
prices  in  Victoria,  81-2  ;  inability 
of  regulated  trades  to  withstand, 
83,  90-2,  95-7,  163-4 ;  unfair, 
a  motive  for  formation  of  special 
Boards,  27,  28 

Conciliation,  meaning  of  compulsory, 
38-9  ;  attempts  to  proceed  by, 
in  Victoria,  18-19,  33-4 ;  satis- 
factory industrial  relations  in 
Victoria,  due  to,  39-42,  186 ; 
unrest  in  New  Zealand  due  to 
neglect  of,  36,  40, 133-7 

Conciliation  Boards,  reasons  of  failure 
of,  in  New  Zealand,  133-5,  161-2; 
powers  granted  to  ignore,  134  ; 
abolition  of,  136 

Conciliation  Councils,  institution  of, 
136-8 ;  generally  preferred  to 
Arbitration  Court,  170 

Cooper,  A.  H.,  President  of  Trades 
and  Labour  Conferences,  1907,136 

Cooper,  Mr.  Justice,  with  reference  to 
the  principle  of  Arbitration,  44 

Cost  of  production,  effect  of  legal  rate 
upon,  in  Boot  Trade,  33,  92  ;  in 
Bread  Trade,  82-4  ;  in  Furniture 
Trade,  95-7  ;  general  evidence  on, 
as  shown  by  Import  figures,  102, 
154-5;  by  demands  for  increased 
Tariff",  91,  163-4 

Country  Areas,  formation  of  Special 
Boards  for,  18  ;  injustice  arising 
out  of  non-extension  of  Deter- 
minations to,  83 

Crisis,  financial,  in  Victoria,  1893, 
48-9 

Determinations,  promulgation  of,  22; 
area  covered  by,  22  ;  effect  of 
introduction  of,   in   time  of   de- 
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pression  dependent  on  three  con- 
ditions, 57-8  ;  metliod  by  wliicli 
wages  are  affected  by,  77-8,  80  ; 
effect  on  average  wage  and  on 
adult  wage  in  different  trades, 
85-107 
Displacement  of  adult  male  labour  by 
female  and   juvenile   labour,  87, 

91,   93,  103,   143-4,  153-4 ;   of 

labour  by  machinery,  87-S,  112; 
of  the  older  and  slower  worker, 
51-2,  61,65,  67,  113-6 
Disputes,  Industrial,  title  and  original 
nature  of  Arbitration  Act  with 
reference  to,  130-1  ;  and  tendency 
to  revert  to  original  nature,  133  ; 
legal  interjiretation  of,  in  New 
Zealand,  132  ;  Canadian  Act  for 
settlement  of,  172,  183 

Efficiency,  fall  in,  due  (i)  to  the  in- 
dustrial training  under  a  mini- 
mum wage  sj'stem,  116-23  ;  (2)  to 
disturbance  of  ratio  and  tendency 
of  wages  to  one  level,  77-80, 
156-8  ;  (3)  to  the  easy  fostering 
of  disputes,  158,  179 ;  mainte- 
nance of  standard  dependent  on 
imported  labour,  no,  153.  See 
also  under  Apprentices,  Appren- 
ticeship, Competent  Labour 

Employed,  numbers  of,  in  Factories, 
Victoria,  and  under  Special 
Boards,  etc.,  29  ;  in  New  Zealand, 

143,  153-4 

Employers,  clause  with  regard  to 
"  Reputable,"  16,  17,  19,  33  ; 
opinion  of,  with  regard  to  Wages 
Boards  compared  with  Arbitra- 
tion Court,  36  ;  unique  instance 
of  Employers  moving  for  a  Special 
Board,  28  ;  change  in  attitude 
of,  in  New  Zealand  towards 
Arbitration  Court,  168  ;  one-sided 
action  of  compulsory  Arbitration 
with  reference  to,  42-3,  176-7  ; 
as  Arbitrator  between  Labour 
and  the  State,'  175-6;  ultimate 
issue  between  relative  bargaining 
power  of  Employers  and  Em- 
ployed, 176 

Evasion,  general,  during  time  of 
depression,  51-6  ;  openly  prac- 
tised, 59-60  ;  still  frequent  in 
Bread  Trade,  63  ;  the  rule  in 
Chinese  Furniture  Trade,  54-5 

Evidence,  powers  of  Special  Boards 
with  regard   to,  and   usual   pro- 


cedure, 24,  37  ;  value  of,  depend- 
ent on  clearness  of  Arbitration 
principle,  37-8 
Exports,  decrease  of,  in  Boot  Trade, 
33,  60,  go  ;  decrease  of,  in  manu- 
factures of  New  Zealand,  154 

Factories,  legal  definition  of,  in 
Victoria,  23  ;  in  New  Zealand, 
141  ;  registration  of,  23,  141  ; 
numbers  of,  29,  153  ;  task  system 
in,  56-7  ;  displacement  of  home- 
work by  work  in,  due  to  Special 
Board,  65,  67-8 ;  decrease  of 
numbers  in,  due  to  Special  Board, 
97.  See  also  under  Acts,  Re- 
ports 

Female  Labour,  increased  emplo}'- 
ment  of,  in  Victoria,  91,  97,  103  ; 
in  New  Zealand,  153-4;  scarcity 
of,  66,  102-3  ;  efiect  of  Special 
Boards  on  wages  of,  101-7  ;  com- 
parison between  Wages  Boards 
and  Arbitration  Court  as  affect- 
ing, 143 

Findlay,  Hon.  Dr.,  177,  184-5 

Furniture  Trade,  effect  of  introduc- 
tion of  legal  rate  in  depressed 
period,  61-2  ;  cause  of  depression 
in,  54,  61  ;  evasion  by  Chinese, 
54-6 ;  inability  of  European 
manufacturer  to  compete  with 
Chinese,  95-7  ;  in  New  Zealand, 
important  award  in,  150  ;  quota- 
tion from  New  Zealand  Herald 
with  reference  to,  164-5  ;  effect 
of  Special  Board  on  wages  and 
juvenile  labour,  93-7 

Geographical  Conditions,  eft'ect  of, 
on  uniformity  of  legal  rate,  144-5 

Gold  Discoveries,  effect  of,  on  de- 
velopment of  Victoria,  48 

Higgins,  Mr.  Justice,  with  reference 
to  a  principle  of  Arbitration, 
43 

Home  Workers,  number  of,  dependent 
on  conditions  of  trade,  64,  141  ; 
improbability  of  Special  Board 
maintaining  legal  rate  in  recur- 
rence of  depression,  72-3  ;  hard- 
ships of,  in  Clothing  Trade  due  to 
Special  Board,  67-8  ;  little  effect 
of  legal  rate  traceable  on  wages 
of,  70,  104-7  ;  negative  nature 
of  Inspectors'  satisfaction  with 
Special    Boards   relating  to,  70  ; 
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increase  of,  in  Furniture  Trade 
due  to  Special  Board,  6i,  97  ; 
small  number  of,  in  New  Zealand, 
142 

Incompetent  Labour,  how  affected 
by  legal  rate  in  time  of  depres- 
sion, 52-3,  61  ;  time  of  prosperity, 
57,  71-2,  116  ;  created  by  mini- 
mum wage  system,  112-23, 
149-52  ;  gravity  of  problem 
with  regard  to,  1 16-18;  how 
solved  at  present,  118,  152-3  ; 
powers  of  Special  Boards  with 
regard  to,  16,  22  ;  inadequacy 
of  the  permit  system,  71  ;  atti- 
tude of  Trades  Unions  in  New 
Zealand  with  regard  to,  150-2, 
165-6  ;  important  Award  dealing 
with,  150-2 

Industrial  Relationships,  satisfactory 
conditions  of,  in  Victoria  due  to 
Conciliation,  38-9  ;  unsatisfac- 
tory, in  New  Zealand,  due  to 
Arbitration,  40,  135-37  ;  three 
periods  of,  in  New  Zealand, 
159-77  ;  description  of,  by  New 
Zealand  employer,  171 

Industrial  Training,  difficulty  of, 
increased  under  a  minimum 
wage  system,  112-23;  negative 
effect  of  the  policy  of  "  Restric- 
tion," 122  ;  responsibility  of  the 
State  with  regard  to,  123.  See 
also  under  Apprentices,  Appren- 
ticeship 

Juvenile  Labour,  varying  policy 
with  regard  to  restriction  of, 
20,  log-li;  extent  of  legal 
limitation  of  restriction,  in  ; 
number  of  Special  Boards  with 
full  legal  restriction  of,  in  ; 
provision  for  minimum  wage  in 
Factories  Act,  New  Zealand,  141. 
See  also  under  Apprentices,  Ap- 
prenticeship, Industrial  Training 

Labour,  entry  of,  into  politics  in  New 
Zealand,  128  ;  registration  under 
Arbitration  Act,  main  line  of 
division  between  two  political 
parties  of,  172-3  ;  Federation  of 
Labour,  17 1-2  ;  United  Labour 
Party,  172.  See  also  under  Com- 
petent Labour,  Female  Labour, 
Incompetent  Labour,  Juvenile 
Labour 


Machinery,  influence  of  Special 
Boards  on  displacement  of 
Labour  by,  112 

Mackenzie,  Hon.  R.,  Minister  for 
Mines,  167,  172 

Manufactures,  position  of,  in  Austra- 
lasian States,  46-8  ;  decline  of, 
in  New  Zealand,  154-5 

Massey,  Hon.  Mr.,  Prime  Minister, 
New  Zealand,  173 

Melbourne,  position  with  regard  to 
administration  and  machinery  of 
Special  Boards,  23-4 ;  import- 
ance of,  in  manufacturing  in- 
dustry, Victoria,  144 

Millar,  Hon.  Mr.,  Minister  for 
Labour,  New  Zealand,  136, 
169-70,  173 

Minimum  Wage,  no  Statutory  Defi- 
nition of,  30 ;  in  practice  a 
standard  wage,  74-5  ;  introduces 
a  fixed  standard  of  efficiency,  116; 
general  method  by  which  wages 
are  affected,  77-8;  by  which  effici- 
ency is  impaired,  78-80,  156-7  ; 
presuppositions  on  which  Mini- 
mum Wage  rests,  64  ;  flagrant 
instances  of  being  fixed  too  high, 
59-68,  1 5 1-2  ;  two-edged  nature 
of,  in  relation  to  Sweating,  73  ; 
in  relation  to  Industrial  efficiency, 


O'Connor,  Mr.  Justice,  with  reference 
to  a  principle  of  Arbitration,  44, 
1S2 

Old,  infirm,  and  slow  worker,  general 
displacement  of,  under  Minimum 
Wage,  52,  61,  1 12-16;  see  also 
under  Incompetent  Labour, 
Evasion 

Ord,  Mr.  Harrison,  Chief  Inspector 
of  Factories,  Victoria,  52 

Output,  as  affected  by  legal  rate, 
158 

Out-worker.  See  under  Home-workers 

Permits,  limited  scope  of,  71  ;  avoid- 
ance of,  on  part  of  Employers 
and  Employed,  115,  151-2  ;  atti- 
tude of  Trades  Unions  towards, 
in  New  Zealand,  150-2  ;  import- 
ant Award  concerning,  in  New 
Zealand,  15 1-2 

Piece-work,  result  of  basing,  on  a 
high  time-wage,  65,  71  ;  discrep- 
ancy between,  and  time  wage 
as  fixed  by  Clothing  Board,  C7  ; 
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rates  of,  fixed  by  Employers  in 
Shirt  and  Underclothing  Trade, 
69  ;  with  reference  to  the  slow 
worker,  69,  71  ;  discouragement 
of,  in  Australasia,  158 

Preference  to  Trades  Unionists, 
ground  of  dispute  under  Arbi- 
tration Court,  166  ;  conditions 
necessary  for  procuring,  166 ; 
attempt  to  make  statutorj-,  1O6 

Prices,  general  evidence  with  regard 
to,  effect  of  legal  wage  thereon, 
82-4,  91 

Prosecution  for  breach,  of  Deter- 
minations, 22  ;  of  Awards,  138-9  ; 
of  Apprenticeship  indentures,  18, 
121 

Prosperity,  success  of  legal  rates 
dependent  on,  57,  71-2  ;  elimina- 
tion of  Sweating  in  Victoria  due 
to,  52,  57,  O5-7 ;  increase  in 
number  of  Special  Boards  in 
time  of,  25  ;  decrease  in  manu- 
factures in  New  Zealand  in  spite 
of,  154-5  ;  effect  of,  on  less 
efficient  worker,  71,  116 

Protection,  effect  of  legal  wage  on 
tariff  rates,  91,  163 

Public  opinion,  intluenceof,  in  Collec- 
tive Bargaining,  184  :  formation 
of  a,  inimical  to  Strikes,  177-9 

Reeves,  Hon.   W.  Pember,   Minister 

for  Labour,  New  Zealand,  author 

of     Industrial    Conciliation    and 

Arbitration  Act,  128-30,  136 
Remuneration  of  members  of  Special 

Boards,  23-4 
Reports,  Annual  Reports  of  Inspectors 

of  Factories,  Victoria,  29,  36,  46, 

50,  52,   56,  57,61,66,  67,  68,  75, 

80-97,  109-23 
Victorian       Commission      Report, 

1900-2,  15,   19,  33,  53-4,  60,  62, 

64,  75,  86,  99,   1 10-19 
Annual    Reports    of     Department 

of   Labour,    New   Zealand,    144, 

156,  166,  178 
Reports  of  Canterbury  Employers' 

Association   (1911),    145-7,    i57  ; 

(1912),  153,  155,  158,  168,  171, 172 
"  Reputable  "  Employers  Clause.    See 

under  Employers 

Seddon,  Hon.  R.,  Prime  Minister, 
and  Minister  for  Labour,  New 
Zealand,  128,  162,  177 

Shirt  Trade,  effect  of  Special  Board 


in,  104,  105.  See  also  under 
Home  Worker 

Slaughtermen's  Strike,  congestion  of 
Arbitration  Court  business  al- 
leged reason  of,  135-6 

Slow  worker.  See  under  Incompetent 
Labour 

Small  Employer,  adverse  effect  of 
Special  Board  on,  88 

Special  Boards  or  Wages  Boards, 
circumstances  which  led  to 
establishment  of,  13-14  ;  develop- 
ment of,  from  original  object, 
25-6  ;  various  motives  for  for- 
mation of,  27-S  ;  method  of 
appointment  to,  20-21  ;  executive 
machinery  of,  21-3  ;  position  of 
Chairman  of,  21,  37  ;  nature  of 
evidence  produced  before,  37  ; 
widening  scope  of,  18  ;  number 
of  trades  under,  29 ;  relative 
advantages  and  disadvantages  of 
method  of,  41-2  ;  preferred  to 
Arbitration  system,  36 ;  general 
compliance  with  Determinations 
of,  39,  57  ;  attitude  of,  towards 
strikes,  41-2  ;  principles  of  Arbi- 
tration employed  under,  39 ; 
matters  under  jurisdiction  of,  21 

State,  attitude  towards  sweated  and 
non-sweated  trades  not  of  an 
identical  nature,  180-81  ;  function 
of,  in  relation  to  Collective  Bar- 
gaining, 182-4  ;  Employer  as 
Arbitrator  between  the  State 
and  Labour  in  New  Zealand, 
176  ;  discredited  position  of,  in 
dealing  with  disputes  of  organized 
Labour,  177 

Strikes,  suspension  of  Determination 
in  case  of,  in  Victoria,  41-2  ; 
illegal  and  punishable  in  New 
Zealand,  133  ;  absence  of,  in 
Victoria,  39 ;  era  of,  in  New 
Zealand,  and  Mr.  Seddon's  in- 
fluence on,  167  ;  numbers  of,  in 
New  Zealand,  i59  ;  how  settled, 
175  ;  Waterside  Workers'  Strike 
and  attempt  at  a  general  Strike, 
175;  imprisonment  due  to,  175  ; 
limited  power  of  legislation  with 
regard  to,  174  ;  criticism  of  Hon. 
Mr.  Millar's  statement  with  re- 
regard  to,  174 :  legislation  as 
forming  a  public  opinion  inimical 
to,  177  ;  Australia  the  home  of 
Strikes,  179;  in  Dublin  and  in 
South  Africa,  183-4 
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Sweating,  relation  between,  and  tlie 
general  state  of  national  trade, 
50  ;  influence  of  Special  Boards 
on,  58-73  :  Arbitration  Court 
and,  142-3  ;  an  infinitesimal  prob- 
lem in  New  Zealand,  142 

Task  system,  effect  of  Special  Boards 
on,  56-7 

Trades  Unions,  influence  of,  on  wages 
in  regulated  Trades,  77  ;  prefer- 
ence to  members  of,  166  ;  motive 
of,  in  applying  for  Special  Board, 
27-8 

Tregear,  Mr.  E.,  Secretary  for  Labour, 
New  Zealand,  134,  178 

Underclothing  Trade,  efl'ect  of  Special 
Board  in,  106-7.  See  nlso  under 
Home  Worker 

Under-rate  Workers.  See  under  In- 
competent Labour 

Unions,  Industrial,  in  New  Zealand, 
131,  137 


Wages,  general  nature  of  rise  in,  76  ; 
Tables  of,  in  six  sweated  trades, 
85,  93,  98,  100,  104,  106  ;  attach- 
ment of,  42  ;  minimum  for  all 
factor}'  employees  in  New  Zea- 
land, 141.  See  also  under  Mini- 
mum Wage 

Ward,  Sir  Joseph,  Prime  Minister, 
New  Zealand,  155,  172,  173 

Williams,  Mr.  Justice,  in  a  letter  to 
The  Times,  35 

Wise,  Hon.  B.  R.,  131 

Women  in  industry,  number  of,  and 
proportion  in  regulated  trades  of 
Victoria  and  of  New  Zealand, 
143  ;  increase  in  number  of,  due 
to  legal  rate,  91,  97,  i.=)3  ;  slow- 
ness of,  to  make  use  of  political 
power  in  New  Zealand,  142-3. 
See  also  under  Female  Labour, 
Home  Worker 

Year  Book,  New  Zealand  Official, 
extracts  from,  137-9,  i53-4>  I59 
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